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DEPARTMENT OF EDUCATTOX ORGANIZATION ACT OF 



AUGUST 9 (legislative day, May IT) . 19TS.— Ordered to be printed 



Mr. RrBicoFF. from the Committee on Governmental Affairs, 
submitted the following 

REPORT 

tojrether v:ith 
ADDITIONAL VIEWS 

[To accompany S. 991] ^ 

The Comir.ittoo on rTovcmmcntal Affair?, to which was rofcrrcd the 
hill S ftOl to establish a Department of Education m the executive 
branc-h. an<I for other purpo.se... havinjr.consi.lered tli%s^'"^v ^^Ff/ 
favorably thereon with an amendment m the nature of a substitute, 
and rtcommends that the bill, as amended, do pass. 

PtmPOSE OF TIIE I.EGISLATION- 

Tho basic purpose of S. 901 is to provide for the establishment of a 
Federal Department of Education. Today, there are more than .iUU 
separate Federal education projrrams involvinsr e.xpenditures reach- 
in«^ nearly ?-25 billion. The Federal presence m education is substan- 
' tiai. Over 40 Federal departments and agencies are involved m 
education OTants, services, and regulations. 

The late Senator Hubert II. Humphrey, in discussing the need for 
a Department of Education noted last year: 

It is necessary to have a more efficient mechanism for the 
coordination of "these numerous programs in a sensible, work- 
able, and effective framework. 
The purpose of S. 001 is to structure the Federal education effort 
in such a wav that Federal education programs are able to adapt to the 
changing needs of the nation. S. 001 provides a mechanism for the 

(1) 
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lar^re array of Fe(lera! prOfiT-ams to i)e offectivoly coordinated. Irs de- 
velopment reflects the folIo\vin<r: 

Education is important to the. total Ieamin<r popiiiation— it is 

a continuin^T^ process and includes lifeIon<r and noninstitutional 

leaminjr. 

The Federal e<hication effort should enhance the ability of pub- 
lic and nonpublic ororanizations as well as State and local edu- 
cation a^rencies to improve the quality of education and equality 
of access for all individuals. 

The Federal education effort should be desi<rned to help meet the 
future educational needs of our Xatiom 

The purpose of the bill is to make the Fedenil education effort more 
effective and coordinated. 

Education in the United States Inus traditionally been a function 
of State and local <xovernments and private institutions. Over the past 
25 years, education has conmianded the ]ar<rest sin^jle share of State 
and local jrovernmental expendirurcs~38 percent. The delivery- of cdu- 
institntion>. The intention of i.s to preserve this prerogative. 

There is a need to insure that the Federal presence in education sliould 
l>e supportive, helpful and effective. Not only would the Department of 
Education increa.-e the visibility and attention given to education 
needs at The Federal level, but it is desi^med to increase the participa- 
tion of families, communities, public and private schools, and state 
and local «:overnments in this process. 

The Depanment is thus desi<nied around the follo\Yin*i: purposes: 

(1) To insure tliat education receives appropriate emphasis at the 
Federal level. By creatinjr a Cabinet Departnient of Education, ef- 
fective niana<reinent. coordination, and leadership in Federal pro<rrams 
can l)e sul>stantially improved. The reliitively low bureaucratic status 
of the Office of Education means that education receives less atten- 
tion from the (]al>inet and the Pre.-ident. The hir<re number of existin<r 
Federal education pro<ri*ams has ^roatc<I niana;reme2it problems at the 
Federal State, local, and in.stitutional levels. The scattering of pro- 
<rrams across Federal a*^encies has refulted in poor coordination in ad- 
dition to niultiple. duplicative and even conflictin<r re^rulations. 
Fraofmentation at the Fedenil level has led to ])iecemeal approaches to 
education and education-re hated problems. 

{'2) To assist the Federal effort in crK)r<Hnatin<r education activities 
and profrrains tiirou<rh intera<rency coc)pcvati<i]\. technical assistance, 
a nd e va h 1 a t io n o f p ro<rra m e tFec t i ven ess - 

The Secretary will be responsible for education proirrams within the 
Department. Additionally, the Secretary will head the Federal Inter- 
a^rency Conunittee on Education which ^vould insure close coordination 
of Federal education activities to facilitate the resolution of common 
problems and promote effective planning and management of such 
activities. 

^ In addition, the Secretary will provide technical a.ssistance to educa- 
tion pronframs of other Federal departments' and evaluate the effective- 
ness of education programs. ^ 

(Z) To continue and strengthen the Federal commitment to insuring 
a^ccess to equal education opportunities. Equal educational opportunity 
has been and must remain a major educational goal of the Federal- 
Go vemment. 
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The Federal Government has acted to insure equality of educational 
opportunity for every JUnerican regardless of race, sex, age, ethnic 
heritage, economic disadvantage, or handicapping condition: 

Racial T/WTwrz^ae^.— Through compliance efforts, technical 
assistance, anel financial a^istance the^Federal Government has 
promoted racial desegregation. 

Handicavj>e<L~Tlhxo\x^)x Public Law 9^142 (the Education 
for All Handicapped Children Act) arid section 504 of the 
Eehabilitation Act of 1972, the handicapped are guaranteed an 
appropriate education, i i x j i 

Language 7mno7ities.—:Severdl Federal programs help to deal 
-with the problems of children -with limited English language 
s^lls. 

Wcmeru-SeversX Federal programs, and statutes such as the 
Women's Educational Equity Act, and title IX of the 1972 edu- 
cation amendments, are designed to help end sex discrimmation. 

Compensatory education.— Title I of the Elementary and Sec- 
ondary Education Act has provided compensatory education for 
the economicallv disadvantaged. ^ 

Access to higher education.— The Higher Education Amena- 
ments of 1972 began to give students from low-income families 
access to higher education. , 

Native Americans.^X number of Federal programs in the 
Office of Education and Bureau of Indian Affairs make it po^ible 
for Indians, Alaska >'atives, and Aleuts to receive adequate educa- 
tion services. . , 

Migrant cMldren~The Federal Government provides a variety 
of services for migrant children. 
As a result ofthese and other Federal initiatives— increased access to 
postsecondarv education, bilingual education, and the education of all 
handicapped" children— schools and colleges have dramatically in- 
creased their efforts to meet the educational needs of children and 
youth, particularly those from poor families and minority 

'^^S^^r^nsiires the continuation and strengtlxeniiig of the Federal 
commitment to insuring equal educational opportunities for every 
individual regardless of race, sex, age. ethnicity, economic dis- 
advanta<re, of handicappinsr condition. In conjunction with tms 
responsibility, it establishes an Office for Civil Eights ^^hose director 
vould- report directlv to the Secrotar}-. To emphasize the^ importance 
of civil ri<rhts compliance, the director s position is upgraded from the 
present GS-18 level to an executive level IV- ^ i i j 

(4) to supplement and complement the efforts of State, local- ana 
tribal governments, the private, public, and nonpublic institutions, 
education research institutions, community organizations, and parents 
and students to improve quality of education. iji x^^^j^j 

991 recognizes that Federal education policies should be xounded 
on the recognition that Federal State, and local governments, tnbal 
<rovemments, public and nonpublic institutions, communities, parents, 
and students must be participants in the Federal education process. 

The bill establishes an Intergovernmental Advisory- Council on 
Education The Council Tvould conduct studies and make recommenda- 
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tlons to the Secretary and to the President and. where appropriate, to 
the Congress for improving the intergovernmental svstein for develop- 
ing and carrying out educational policies. 

The Council is designed to supplement and complement State and 
local efforts to meet the Nation's education needs. 

Assigned within the Department i?; a level IV officer to perform 
intergovernmental policy and relations ftmctions. The officer would 
have responsibility for assuring that Federal education policies are 
supportive of the various interests involved in the intergovernmental 
process. 

(5) To encourage the increased involvemc*nt of parents, students, 
and the community in the decisionmaking process, includr^:g the de- 
velopment and improvement of education programs and services. 

A higher level of citizen participation in the education decisionmak- 
ing process will serve to substantially increase public confidence in our 
educational system. 

S. 991 recognizes the need for increased citizen involvement by pro- 
viding for an effective structure to insure citizen, parent, and student 
participation in educational programs and to monitor such participa- 
tion in programs where it is required by law. 

(6) To assist in promoting improvements in the quality of American 
education in basic skill development, educational excellence, and life- 
long learning opportunities. 

The importance of education to the American people remains high. 
Yet, at the same time, concern over the lack of quality education is 
more and more evident. This is demonstrated by concern over declining 
student achievement, as measured by scholastic aptitude tests and de- 
creased public confidence in the quality of education. 

The bill provides a structure to assist in promoting the quality of and 
the relevance of education to individual needs, including the assurance 
of an adequate level of skill development and lifelong learning oppor- 
tunities. It specifically provides for assistant secretaries for the major 
education functions to be performed by the Department — ^these include 
the areas of Indian education, education and training programs for 
the handicapped, child nutrition, elementary and secondary education, 
postsecondary education, occupational, adult and community educa- 
tion, and research and improvement. 

(7) To broaden the approaches to meeting educational needs by 
increasing dialogue among schools, parents, communities, the work 
place, the home, and other related institutions. 

There is a need for a wide diversity of approaches to education. 
Although the school has been traditionally the classroom, other niore 
diverse methods of achieving educational experiences are enierging. 
More ser\'ices provided by community and private institutions fill 
the gap the schools fail to address. Increased rates of high school 
dropouts and unemployed youth are symptomatic of the need for 
more diversity in education approaches for youth. There is an in- 
creasing need for parents to become more involved in their chil- 
dren's education. The wide ransre of other services offered to children 
within the school setting are important for achieving the total educa- 
tional development of the child. Such factors as health and nutrition 
are important components of the scTiooI setting. . 



S. 991 provides a structure for impro\ing the relationships be- 
tween education and work, through such programs as vocational and 
career education and related training programs. !<• creates an Office for 
Occupational, Adult, and Community Education headed by un Assist- 
ant Secretary, which can serve as the link between the wide array of 
educational ^services offered the individual in the workplace and 
community. 

The relationships among parents, schools, business, labor, and com- 
munities will be strengthened by sucii progran^is as community schools? 
and adult education, which would be administered by this Office. 

(8) To provide assistance in the area of research relating to 
human development, and learninor systems that complement education: 
and to share findings with Statel local, and tribal officials public 
and nonpublic institutions, community organizations, parents, and 
students. 

The bill establishes an Office of Educational Researcn and Improve- 
ment, headed bv an Assistant Secretary which would have the responsi- 
hilitv over a wide range of researcli programs administered by the 
Department. . , 

With the establishment of this Office, tlie committee recognizes the 
need to focus more directlv on the Federal Government s efforts to 
provide help and support' of research, .development, dissemination, 
(lemoii^tration, and training activities associated with a wide spectrum 
of eduoational researcli activities. These activities include science edu- 
cation, the improvement of quality teaching and the advancement of 
lemming, and the improved development and utilization of programs 
and facilities associated with technology and telecommunications de- 
li verv svstem.s. 

(0) To improve the design snd management of education and re- 
lated programs bv simplifvin^r Federal procedures and adiniiiistrativt; 
structures and bv eliminating unnecessary and duplicative burdens, m- 
cludino- unnecessar\^ paperwork, on the recipients of Federal funds. 

The bill assures that the Federal role supplements and complements 
the efforts of State, local, tribal, and nonpublic agencies by providing 
support to the articulated needs of those agencies. 

The Department will be responsible for reducing Federal program 
and reporting requirements to assist the activities of State and local 
governments and public and nonpublic education agencies. 

(10) To establish-^mechanisms where educational institutions may 
brincr their problems to the attention of appropriate departments and 
make recommendations to insure the continuing vitality of such insti- 
tutions, Postsecondarv education has become more diverse. Between 
1975 and 107S over million people -ore enrolled m postsecondarv 
cour^^es and 11.3 million students participated in higher education 
Public and private institutions at all levels have been increasing, b. 991 
requires the Secretary to assess the contributions of educational insti- 
tutions and to study ways of insurinir their continued vitality as well 
as their adapting roles to society's changing needs. , ^ ^ . 

It i« the committee's intention that in the creation of the Depart:ment, 
that the rights of State, local, and tribal governments,- and public nncl 
nonpublic educational institutions shall be maintained and protected m 
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the aro;i< of (•diicational policies, administration of pro-ams. and 
selection of curricula and program content. 

Tiix Need for a Departmext of Educatiox 

Havln^r concluded IV2 veui^' consideration, including 10 days of 
hoarin^nrg and testimony from more than 100 witnesses, the committee 
believes there is a stron<^ need for the creation of a separate, Cabinct- 
hn-el Department of Education in the Federal Government. 
Generally, the committee finds that: 

The lo\\^.status of education in the Federal Government doe.s 
not give ri<]:htful recofrnition to education as an important, funda- 
mental national activity: 

The Federal Government is not now adequately prepared, in 
either structural or administrative terms; to assist American edu- 
cation in dealin^r forthrifrhtly with today's tremendous educational 
challenges and problems: 

The Department of Health. Education, and Welfare has serious 
institutional weaknesses and deficiencies \r]uc\\ require such a 
maior reor^ranization chancre — the creation of an education a^rency 
separate from HEW: 

The scatterin^r and fra<rnientation of Federal education pro- 
jrnirns prodiuvs burdcnsonic. duplicative, and time-consuming 
paT^orwork and rendu tiour^: and 

There exists today no f>nc hio;h-Ievel. visible, or accountable 
ufricial ill the Feih'nll GnvorniiK^nt who is concerned with educa- 
tion and who has thi* abilitv to efT*\'tiveIy coordinate the liundreds 
of educpti^^n procframs at the national level. 

Kin 'CAT I ox TS IMPOnTAXT TO THE XATIOX 

The process of education is basic to our society and to the proper 
functioniuiT of democratic frovcmment. When the people arc resjx)n- 
sible for makin^r decisions affecting: their entire society, they miist 
he sufficiently educated to make informed decisions. Democracy de- 
pends for its \-ery existence on a hiirhly educated citizenry. And, 
iKHViuse the i;eoDle are involved in decisionmakin<r at all levels of 
«:overnment in the United States:, education is and should be of vital 
conc('rn to Federal, State, and local ;rovernment,c5. 

PMucation has always been an important aspect of our lives. Since 
the beirinninir of tinie, few nations have stressed the importance 
of -MlncaTiDn as much as the Tnited States. Few nations, until more 
recent times, have achieved the near total rates of participation 
in :h*^ educational system that: America has achieved. Education in 
the United St-Jites is universally available. Everj* American citizen is 
re<)iiired by hiw to attend school. 

Traditionallv, the .Vmerican people have held a confirmed belief 
and respec:t for orlnration as the path nnward. A recent Harris 
V rA last year sriowed 00 percent of the public felt "'achievjn<r quality 
education for chihlreu'' was vorv important. Another survey revealed 
at least ?."> percent of tiu- .Vnierican people still believe a ''free, unlim- 
ited education'' will hi^ a major contribtttor to America's Greatness in 
the future. 



7 

Education is a major function that involves more people than any 
other. More than 50 million persons — fully one-quarter of the papu- 
lation — are directly involved in education/ 

The American people invest more -money in education than in our 
national defense. Total education spendin;or''in the United States today 
exceeds $150 billion — nearly 10 percent of the gross national product. 
.For State and local f^ovemments, education is the sinorle largest 
^ expenditure. States and localities are now spending almost 40 percent 
of their annual budgets to pay for the cost of public education. 

Despite* problems and crises brought on by our ever-changing so- 
ciety and technology, Americans continue to seek more education to 
cope with an uncertain future. The facts show this trend clearly : 

Half of all children 3 to 5 years of age are now enrolled in pre- 
school programs ; ^ , 

Nearly 80 percent of all 17-years-olds now complete high school, 
compared with 50 percent in 1940: and 

Enrollment in institutions of higher education has jumped 
from 3.8 million in 1960 to more than 11 million today. 
A^Tiilo the responsibility for educacional policies and curricula must 
continue to reside with States, localities, and private institutions, there 
is a legitimate Federal interest, and a defined role, in education. 
Presently, there are important programs which the Federal govern- 
ment does carrv- out in the field of education: 
Guaranteeing equal access to education ; 

Providing assistance for educating the handicapped or dis- 
advantaged ; 

Conducting comprehensive research into new ideas or trends 
or problems in education ; 

Providing valuable complementary financial assistance to 
States and localities so as to insure the people are receiving a 
quality education ; and 

Maintaining significant higher education loan and grant pro- 
grams to apen doors for all students desiring to continue their 
education beyond public school. 
The committee believes the improvement of the Federal education 
effort must be a major priority. But education will never be a priority 
as long as it is smothered in layers of bureaucracy, fragmented across 
several Federal aironcios, and diminished by a severe lack of attention 
in our National Government. 

_ The importance of education to the success of our countrv' wiil con- 
tinue to grow. 

TIIK TROTTBI^D STATE OF .\MERIC.^^" EDUCATIC.V 

The committee's consideration of the issue of whether to establish 
a separate Department of Education comes at a time when the prob- 
lems in education have reached near-crisis proportions. • 

While Americans ^ continue to strongly oelieve in education as the 
key to success and fulfillment, their confidence in the present capa- 
bilities of our educational institutions is down sharpl^". A recent Gal- 
lup Poll found 60 percent of. the American people feel the quality of 
education in our schools is declining. 
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This low level of confidence stems from a variety of sources. Per- 
haps most disturbing was the revelation last year by the College En- 
trance Examination Board that overall scores on the Scholastic Apti- 
■ tude Test (SAT) showed a Ions, significant d(M:hne from 196< through 
1977. In etfect, the report said our students wer" leaving public schools 
with deficiencies in basic skills. A subsequent college board study, con- 
ducted by Willard Wirtz, noted : 

More and more high school graduates show up in college 
classrooms and employers' personnel offices with barely a 
speaking acquaintance with the ' 7lish Ir.nguage and no 
writing facility at all. 
Recent Federal studies have shown students are becoming increas- 
ingly disillusioned with their public schools, and as a resolt, absen- 
teeism is on the rise. Educators are trying to institute a wide variety 
of different tactics to either lure students back to school, or penalize 
them for beins unnecessarily absent. 

A. perplexing problem for school officials is reconciling the situation 
of declining enrollments and increasing costs. As the birth rate m the 
U.S. continues its steady downtrend, inflation has driven up the cost 
of education. Instead of being able to save monev where fewer stuQ^nts 
are attending school, a local school, district today is actually paying 

"^The A^erican'taxpayer is rebellir^ against rising property taxes 
which SrSd predominantly in the United States to finance public 
Td^-a-i- I'^Rl't^As spend approximately 40 percent of 

^'^Stpart^^^^^^^^^ in and of itself could .not solve 
education's tremendous problems, its primary purpose wil be .o 
suSrnt and complement States, localities and private mstitutions 
S Nation's education officials will be hindered in their Performance 
bv an ill-equipped, fragmented, and confusing Federal education struc- 
?Jrr The Federal Got-emment should a.s.si.st States and localities m 
orovidin^ a jrood education for all. ^ ^- • 
^ The Committee believes the troubled state of education m our coim- 
try today^^uld be better aided by the creation of a Department of 
Education. , 

HEW'.S IN-STrrmOXAL DEFECTS 

The Department of Health. Education, and Welfare is the largest 
Catoet department in the Federal 

to S180 billion this year-more than one-third of the entire l^ederai 

^ HEW's more than .32.5 programs inevitably tO"*. ""^^^f^Sj^^^^^ 
4jnerican Social security, medicare, medicaid- aid to tamines wun 
d^endent Aildren. and a'host of other co-prehensive g^^^^^^ ser e 
mnst of the Nation's 220 million citizens. They are all vital to tne aaiiv 



HEW's size sdtone causes serious institutional weaknesses ^hich can- 
not be rem'edied^hrough any amount of in-house reoi"ga"'?^*^\°"- „ , 

In the last 20 >Fears, the tederal. Government s role m health and 
welfare ifas expaJided 10 times faster than that- of education Out ot 
HEWs'$l80 billion- budget, at least'$r68 billion will be expended for 
health and welfare. The remaining $12 billion makes up the budget of 
the Education Division: Thus, _ education issues are dominated by. 
, health and welfare concerns. .' -fv. „^_„„f n'f 

The committee believes, however, the creation of a Department oi 
Education will not result inuiiy dramatic or unusual increases m edu- 
cation spendingoOn the contran,-, the Congress will be better able to 
clearly ev^iluate and, assess potential education budget allotmente on 

their owli merits. " , . '^^^-^^TT::'^^ 

Puttin-r health, education, and welfare together m one Cabmet de- 
partment" in order to develop? a comprehensive .hurmm services ap- 
proach in government has not worked m the past at Hi!. W. ihe tacts 
indicate it will not work in the future, ^'o other country m the world , 
places these three components together in one governmental agency. . 

In testimony before the committee. Education Division employees 
said thev rarelv conduct discussions or even have contact with the 
other 150.000 enmloyees'who work f<?r HEW. Most of the six former 
Commissioner of Education who testified before the coiftmittee 
inOctober 19T7 agreed they were invohled more m coordination with 
tl/se education programs outside HEW, snch as the school lunch pro- 
grams in USDA or the CETA^grams in the- Labor Department. 
Rufiis Miles. Jr.. Princeton University professor and former director 
of HEW administration for more than 12 years, told ihe committee: 
in all my years at HEW, I never saw any sig^ific^t co- 
ordination of programs and functions between the Uace or ■ 
Education and the other components of HEW. This coordi- 
nation * * * issim'ply a fignientof the imagmation. 

i Former HEW Secretaries liave all been invariablv, men of high 
caliber, great intellect, and boundless energ>- But I-lffiW's responsi- 
bilities iS health aad welfare are so extensive that the HEW Secretary 
simply does not have sufficient time to devote to education. PresKient 
Carter recently surprised Ihe nation by observing the Cabmet official 
who discus.sed"education with him most was the Attorney general 

The committee thas finds that the overall mission of HE1\ has 
changed so substantiallv since its fonnation 25 years-^ that educa- 
tion^ almost "out of place" in that Department. Education is oper- 
ating separately and distinct-lj- from Maltli and welfare, and benehts 
little fronnionexistent "linkiiges" to them. ^ - 

The committee belicves-by; the creation of a separate Department 
. of Education, the administration of. and attention given to. health, 
education and welfare will improve significantly. Chir >ation s health 
and welfare programs 'are also important and should not be neglected. 
Bv establishing an Education Department, we would be lifting an- 
other burden ofT the backjof the HEW Secretary ,-therebvlea^nnghim 
or her;iiiore time to devote to important health and welfare ser\nces. 
■ Thetirea^ion of a Department of Education is a sound administra- 
tive and managerial move. It is important to point out the American 



Society for Public Administration, for the first time in its history, has 
endorsed the creation of a Cabinet department- — tl)e IX*])aitiiient of- 
Education : 

The addition of another Cabinet department would not 
unduly stretch the President's span of major orpinizational 
control. On the other liand, aK)rtlinatian of educational pi-o- 
grams to minimize unnecessjiry administrative burdens and 
expense for educational institutions and to nitioiuilize incon- 
sistent educational ]x>licies would be fixcilitated if a Cabinet 
official Avere pven this as a major a.ssi<rnment. 

But, the Secretary- of Health, Education, and Welfare is not capable 
of achieWng: this coordin.-^.Mon, because he or she is institutionally 
restrained in the difH-^ult assignment of copings with health and welfare 
matters, as welL 

THE SCATTERED, FE.VGMEXTEO FEDEIL\L EDUCATION EFFORT 

This year, the Federal Government will spend more than $25 billion 
< on education in one form or another. But this considerable sum comes 
from over 300 different procpi^ams which are scattered amon^f nearly 40 
different Federal a<2jencies. 

The fra^entation of Federal education programs means there are 
many voices in Waslun<rton speakin*r for education. There is no one 
official out front to take the lead, to have the authority to achieve 
meaningful coordination of our education effort. 

The committee believes there must be effective coordination of this 
myriad of education programs. There should be one, high-level official 
who is assigned the task of overseeing the Federal education effort to 
prevent duplication and inefficiency. Creation of a Department of Edu- 
cation, with a Cabinet Secretary as its head-, will go a long way'toward 
achieving this bridly needed coordination. 

Fragmentation's most harmful attribute is the inordinate amount 
of burdensome, time-consuming, and duplicate paperwork and regula- 
tions. For example, most schools qualify for aid from both the U.S. 
Office of Education and the U.S. Department of Agriculture, The child 
nutrition and school lunch programs in USDA have data and account- 
ing requirements, funding cycles, compliance procedures, and elig- 
ibility standards which all differ from those of the programs in OE. 
''The result of this sort of fragmentation, according to the Council of 
Chief State School Officers, is that States and localities are finding 
themselves spending nearly 40 percent of their time filling out reports 
for the Federal Government — which gives out only 8 percent of all 
education costs. One State superintendent. Dr. Joseph Cronin of 
Illinois, told the committee his office of education employs 20 indi- 
viduals — at an average salary* of $15,000 annually — just to assist in 
the preparation and presentation of Federal reports. 

With 40 different Federal agencies involved substantially in educa- 
tion, the situation, today is one whfire each agency is promulgating its 
own rules, its own regulations, and its own paperwork requirements. 
There is inevitably some overlap and duplication. 

S. 091, as reported by the committee, will achieve a significant 
amount of consolidation of widely scattered Federal education pro- 
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grams. Altogether, more than 170 programs will be included in the 
new Departoent. The committee strongly believes such a broadly 
based Department of Education will greatly enhance chances for bene- 
ficial reductions in paperwork and regulations, and in overhead costs 
for States and localities. . . 

While the Department of Education will represent an importamt 
step towards consolidation of Federal education services, another 100 
education programs will continue to exist in other agencies, mainly 
beca{ise their missions are integrally related to the functions of the 
agencies in which they reside. "Set coordination between these pr^ 
,^ms and those of the Education Department will continue to be 

™The^deral Interagency Committee on Education, (FICE) , could 
serve as a useful tool for the Secretary of Education in his or her co- 
ordination efforts. To date, the successes of FICE have been few. 1 he 
Committee was originally authorized by an executive order i^ued by 
President Johnson in 1964. Clearly, the problem with FICE has ^en 
its low-level status. Federal departments and agencies have often 
designated representatives to the FICE who rank well below policy 

^^slit under the new Department of Education, FICE would be 
headed by the Secretary, and. other federal agencies would be sp^ 
cifically required to appoint high-ranking officials to the Committee 
This elevation will insure more effective coordination by placing it at 
hiffher levels where the decisions are made. i j ^ j 

'Bv consolidating education programs, reducing paperwork and red- 
tape', and improving coordination between agencies, the Department 
of Education will make great inroads-'in remedying a confusing and 
fragmented Federal education effort. 

THE I>rPORT.\XCE OF CABIXET ST.VTUS FOR EDUCATIOX 

Improved management of Federal education programs i^; needed 
within the Federal Government now more than ever. s insti- 

utional deficiencies have thwarted it for too long. The Present crisis- 
Hke problems in edtication demand it. And fragmented Federal edu- 
cation programs have gotten out of hand. . 

Conc^esTand the American people need a highly visible responsi- 
ble hi-h-level Federal official who can be held accountable for the 
successes or failures of educational programs and policies on the J?ed- 

^'sduStion needs a strong advocate in Washington to speak for its 
needs and to assist in solving its problems. „ 

But effective management does not mean '"more control, i he re- 
sponsibility for education policy and curnculnm will remain at b^te 
iScal and private levels. Instead, better management bv a Secretaij of 
Education means improved accountability, coordination and advo- 
cacy. Each of these i.s important if the Federal (^o^-^^^^^^^^^^^^^^t! 
a hilpful contribution in a.ssi.stmg American education. The commit 
tee believes a Department of Education can provide valuable and pre- 
c ouVisistant to States, localities,, and private i?^*^ "t?^^^ ^ 
infringing on their constitutional rig-ht to determine their indnidual 
educational needs and policies. 



As the Federal education effort continues to expand, and the pres- 
sures on education continue to mount, the importance of Cabinet status 
for education becomes clearer. Presidential involvement increases. For 
too long, ^Ajnerican Presidents have had diflSculty becoming involved 
in -assisting education programs at the Federal level. Most of them 
have had little contact with their education officials. 

The position of U.S. Commissioner of Education i:^ such a frustrat- 
ing job that sometimes the most capable and qualified individuals are 
not attracted to it. In the last 12 years, testimony presented by Dr. 
Samuel Halperin cited the fact that the commissiorership has changed 
hands 13 different times. It is a revolving door that turns rapidly. 
The Commissioner has little advocacy in the system. He is afforded 
almost no opportunity for policy input. His decisions and recommen- 
dations on education budgets are usually overruled. The Commissioner 
of Educatio*! is buried in the HEW bureaucracy. He rarely sees the 
HEW Secretarv', much le.ss any other high-level official. 

In 1972, Congress attempted to elevate the status of education in 
HEW by establishing the post of Assistant Secretary for Education 
in the I)epartment. Although Congress made the Assistant Secretary 
the head of education, little in the way of responsibility was assigned 
the new official. Most programs remained under the purv iew of the 
Commissioner. Today, education responsibilities with HEW are seri- 
ously fragmented between a Commas.sionerand an Assistant Secretary. 

Who heads the HEW Education Division ? There is no clear answer. 
In testimony before the^ommittee, Barbara Kemp, president of the 
union representing the Education Division employees, said the con- 
fusion has reached the point where employees, if they want to resign, 
now address their letters, "To Whom It May Concern." 

Through the creation of the Department of Education, the problem 
of fragmented leadership within HEW would be corrected immedi- 
ately. For the first time in nearly a decade, education prc^rams would 
be. administered from a clearly ordered,* well-organized structure. 

The Secretarv of Education would clearly be the Federal official 
for education. Lines of authoritv and of responsibility, within the 
Federal education structure would be defined. People there would 
know to whom they report. Administratively, the change would be a 
significant improvement over the existing situation. 

Cabinet officers carrv-weight in Washington. They can bring prob- 
lems to light easily. They can bring to the attention of Congress and 
of the President education matters which are ever changing. 

Cabinet status enables the Secretary to better coordinate Federal 
education programs. 

Cabinet status is a step toward increasing administrative efficiency— 
both for education and health and welfare. 

And, giving education Cabinet status will attract more qualified per- 
sons to serve in education programs where before others have lieen 
turned away bv the frustrations of the jobs. 

Education deserves to become the 13th member of the President's 
Cabinet. { 
History of the Legisi.x\tiox \ 

Efforts to create a Cabinet-level Department of Education in tlie 
Federal Government have been ongoing, often sporadically, for the 
past 125 years. 
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Tn March Con^rross rroattvl a non-Cabinet Departinent of Ed- 
ucation, priniarilv to collect statistics and other relevant ^^^t^^.^^ the 
condition of American education. rnt\r;tnnatel.v, tins non-Cabmet 
a-encv never reallv -ot off the ground. Tts hud^ret as loss than 
>:ir. 000 Tt hnd less'than 10 clerks and existed for only sli^rhtly more 
than 1 vear The Department was subsequently jriven bureau status 
and placed within the Department of the Tnterior for the next .0 years. 

Tn lOi^O the T'.S. Office of Education was transferred from the 
Tnterior Department to tlie new Federal Secui-ity A^roncy created by 
President Fi-anklin Eoosevelt. . , ^ . try u\. 

The Office of Education has remained in the Depanment of Health, 
Education, and Welfare since its creation in 10r)3 under tlie hisen- 
hower administration. . n - w ^ 

From 100.^ throu<rh 10r)l, more than T.O pieces of lecrislation to e.stab- 
li^h a separate. Cabinet-level Depaitnient of Education were mtro-. 
duced in Con^n-ess. Tn that time period, ne^u-ly 20 days of heanngs were 
lield on several bills, and at least six were actually reported to either 
the Tlouse or the Senate floor for final consideration. Xo action, how- 
ever wa^ ever taken bevond the committee stage. • • xi. 
Yet education advocates gave much effort and consideration m the 
first half of the 20th centurv to the creation of a separate Education 
Department As far back as February 1910, then U.S. Commissioner 
of Education Elmor Brown, in testimony before a congressional com- 
mittee on the issue, predicted : 

A time will be reached when the erection of such a depart- 
ment of the Government as this measure contemplates will 
be neces.sary to good administration. 
In a December 1923 message to Congress, President Calvin CooUdge 
gave his support to the concept of the separate Department: 

Ha vino- in mind that education is peculiarly a local prob- 
lem, and tjiat it should always be pursued with the largest 
freedom of choice by students and parents, nevertheless, the 
Federal Government might well give the benefit of its counsel 
and encouragement more freely in this direction. I do con- 
sider it a fundamental requirement of national activity which 
is worthy of a separate department and a place m the Cabinet. . - 
\nd in 1931, the National Advisory Committee on Education recom- 
mended the creation of a Cabinet Department of Education: 

bureau chief or head of a detached or independent 
establishment can give the equal access to the Chief Executive 
and that equality of approach to the heads of all departments 
concerned essential to the effective total operation of education 
of education in government. The presence in the government 
of an officer of cabinet rank would insure that effective con- 
tribution of education which is essential to the xuture politi- 
cal and .social welfare of the nation. 
The Federal effort in education continued to grow dramatically 
after the creation of HEW in 1953. The budget for the Office of Edu- 
cation jumped from approximately $400 million Ihen, to $4 billion 
during President Johnson^s Great Society initiatives, to more than 
$10 bSlion today. 
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And as the Federal effort increased, so did calls m Congj:e^ for 
the creation of an Education Department separate from HEW. * rom 
395S to the present, more than 80 pieces of legislation were introduced 
in Congress and a large number of authoritative studies were 

conducted. , ^ , ^ 

Under the Johnson administration, three separate task forces ser- 
iously studied the concept of a Cabinet Department of Education. 
The 1964 Task Force on Government Reorganization favored an 
Education Department : 

Because the schools have been afraid of Federal domina- 
tion, the Government has never ha,d a comprehensive policy 
for the advancement of education and research. But it is im- 
realistic to think we can protect the freedom of education by 
pretending to ignore it. 
Also in 1964, a study team headed by then HEW Secretary John 
Gardner was split between creating an mdependent Office of Ji^ouca- 
tion atrthe Presidential level and creating a Cabinet department btill 
another group, the Heineman task force, concluded m 1967 tbat a 
Department of Education was not necessary at that time. ^ 

Much attention was focused on the introduction of S. 100 (the IJe- 
partment of Education Act) in Januaiy 1965 by Senator Kibicoff 
A former Secretarj- of Health, Education, and Welfare, Senator 
Ribicoff said a Department of Education was necessarv because educa- 
tion was not receiving the attention it deser^-ed in the burgeoning and 
increasingly unmanageable HEW Department. The Ribicoff bill has 
been reintroduced in every Congress since then. , , , . 

The 1970's brought a renewed interest m the establishment of a 
Cabinet-level Department of Education. In the 1972 Presidential 
campaign, the Democratic- candidate, Senator George McGovern, an- 
nounced his support for giving education Cabinet status. I" 197b tne 
Ford Foundation and the American Council on Education sponsored 
a landmark study on the issue, authored bv Rufus ^I^'^.^! 
HEW director of administration throughout the i960 s. The Miles 
study gave strong backing to the creation of a Department ol 

^ PrSnt Carter, throughout his 1076 campaign for the Presidency, 
pled^red that in hk proposed reorganization of the Federal Ijovem- 
ment^he would create a Department of Education. -w„ 
In Slarch 1977. Senator Ribicoff again introduced his legiskti^^^^^ 
This time, however, more than half of the members of the U-b. senate 
jcrined hhn in cosponsoring the bilL S. 991. In the U.S Ho,^ of Rep- 
resentatives, nearlv 30 different pieces of legislation to create a sep- 
arate Department Vere also introduced m the 9oth Congress 

Upon tak-in- office. President Carter set up the President's reorgan- 
ization proiect to study the Federal Government structure and recom- 
SnrreClani..tion "proposals. The P-iec^l educati^^^^^^^^^^ 

creation of '» De- 




fresident tor nis review inrec v^i/ixv...... . * nf VAuca.- 

partment of Education: (2) the croa ion of a PfP^^'^l^i f*,.?.^^^^^^^ 
tion and Human Development: and 3) an uplifting of the status ot 
thTEducation Di^-ision ^thin HEW. The President decided in favor 
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of the establishment of an Education Department, and announced his 
decision in hi.s state of the Union address in January 19TS, 

Mean'svhile^'the Committee on Governmental Affairs opened the first 
con^n'^^H.sional hearingrs on Department of Education le^jislation in 
• nearly 25 years. On October 12 and 13, 1977, prominent academic 
authorities, major national education or]G:anizations, and six former 
U.S. Commissioners of Education testified on the need for the 
Department. 

The committee devoted 10 days of hearin^js to S. 991 and heard testi- 
mony from more than 100 witnesses. Committee markups on S. 991 
were held July 11, 14, and 18, 1978. S, 991, the Department of Educa- 
tion Organization Act, was unanimously ordered reported by the com- 
mittee for full Senate consideration. 

Summary of the Legisl.\tiox 
programs transferred 



Prosrsn 



Agency 



Fiscal year 1978 



Staff Budset 



Education Division. . Health. Education and Welfare- 
Inspector General . do 

Office for Civtl Ri£hts . .. . :...do 

Special Institutions do 

Telecommunications Demonstration do 



Health. Professions Student Loans do 

Nursin? Loans and Scholarship Programs ..do 

Rehabilrtattve Services Administration do 

Office for Handicapped Individuals do 

Advisory Council on Educational Statistics ..do 

Institute of Museum Services do 

Child Nutrition „ Agriculture 

USDA Graduate School ^ do 

BIA Educational Prosrams Interior 

Overseas Dependents' Schools Defense 

Law Enforcement Education Loans . .. Justice 

Selected Science Education Programs National Science Foundation 

College Housing Construction Loans Housing and Urban Development 



3,600 


$10.5 billion. 


117 


$3.5 million. 


1. 102 


$33.3 million. 


1 


$44.8 million. 


12 


$31 million (fiscal 




year 1979). 


21 


S20 million. 


24 


$31.5 million. 


342 


$976.3 million. 


14 


$689.6 thousand. 


1.5 


S29 thousand. 


15 


S28 million. 


600 


$3.5 billion. 


5. 892 


USIS million. 


10,000 


$350 million. 


9 


$30 million. 


40 


$56 million. 


3 


Ull million (fiscal 




year 1979). 



TITLE I 

Title I states the purposes for creatinnr the Department of Education 
and tho congressional findings. ' 

Some of the con<rressional findinjrs are ; Efhication is fundamental to 
indi\'idual development and national <rro\vtiK there is a need to insure 
equal educational opportunity : the primary responsibility of education 
is that of State, local, and tribal frovemments, public and nonpublic 
institution.s, familie.s, and communities: the proliferation of Federal 
proprrams has created management problems at the FeedraL State, 
local, and institutional levels: there is a need to improve the quality 
of education: and the existing structure of the executive branch does 
not recognize adequately the importance of education. 

Some of the purpose.*^ of the Department are: To insure education 
receives the^appropriate emphasis at the Federal levels: to provide 
^leadership to Federal efforts to improv^e quality and access to educa- 
tion: to continue, and strengthen the Federal commitment to equal 
educational opportunity: to supplemeat and' complement the efforts 



16 



of State local, and tribal ^rovemments. the private sector, PuWic-'and 
rlnpuSic^ducational institutions, public ^-P"^'-^^"^"?;;^^!^^^^- 
tional research institutions, communitv-based organizations, parents, 
SSudonfs S improve the quality of education, wh^e acknpwledginjr 
fhe St of State, local, and tribal governments and public and non- 
iVc educafional institutions to formulate policies, choose curricu- 
Fums decide administrative questions, and chcose 1>^^J-^^^^^^'^XS 
respect to their educational programs; to encourage P=^^^"^=^,V5"^!" > 
and community involvement: to promote the <iua hty and rele^anc^^^^ 
education to individual needs, including basic skills and lifelong leairi- 
in.r: to broaden the approaches ta.inceting educational needs by 
str^iiigthening relationships among schools, parents, students, communi- 
ties the workplace, and other institutions: to improve and simplrfy 
the^design and management of education P'^O-'^rams and eliminating 
unneces^ry constraints, including unnecessary P^Pf^^o/^^: 
rocinients of Federal funds : and to assess tnc potential contribution ot 
hijTlier education institutions to improvingr national education goals 
The bill further states it is the intention of Congress to protect the 
ri<rh+s of State, local, and tribal governmcnt-s and public and nonpublic 
educational institutions in the areas of educational policies, admrn- 
iSon of programs, and selection of curriculums and program 
content. 



TTTLE II 



Title TI establishes the Department. Tt provides for the offices and 
the officers. ^vhich administer tlicm. Tt provides for a S^retair and an 
T'nder Se-retarv It also provides for the follo-wing offices -nrhiUi are 
headed and administered bv Assistant Secretaries carrying the same 
tftles Office of Indian Education: Office of Child Nutrition: Office of 
Elementarv and Secondary- Education: Office of Post t^econdary £.du- 
cation; Office of Occupational. Adult, and Communitv Education; 
Offic" of Educational Research and Improvement : and Office of ^pecial 
Education and Rehabilitative Service." There is also established m 
this section an Office for Civil Rights, to bo administered by a Director 
(appointed bv the President ^vith the advice ^"^^ <=°"^^"^,°f„^V^ 
Senate), an Office of Education for Overseas Dependent Children, to 
be admipipterod bv an Administrator, and three additional officers 
(two executive level IV Assistant Secretary positions and one level V 
position) to perform staff functions. These functions would mclude: 
Intercrovcrnmental policies and relations; public information; ^plan- 
ning,"eva]uation. and policv development; congressional relations; 
administration and management: and public, parent, and student 

"^Earh'"\ssistant Secretary- and the Director of the Office for Civil 
Rio-hts would be compensated at the rate provided for e.\ecutive level 
IV" The Administrator of the Office of Education- for Overseas^De- 
pendent Children and the additional officer who is not an Assistant 
Secretarv- would be compensated at the rate provided for executive 

Of the staff functions to be performed by the three additional officers. 
iriter'-overnmental policies and relations would be performed by one 
of the level IV Assistant Secretaries and the plannmg. evaluation, and 
policv functions would be performed by the other level IV position, 
in addition to any other duties the Secretary may assign. 
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This title also provides for an Inspector General, to have the same 
responsibilities and independence as HEWs Inspector General, and a 
General Counsel. Each of these officers would be executive level IV's. 

The Director of the Office for Civil Rights would be required to sub- 
mit an annual report to tht* President, the Secretary, and the Con- 
gress on the enforcement and compliance of education-related civil 
rights laws, * * ' 

■With regard to the Office of Indian Education, the eligibility re- 
quirements would not be altered or eliminated for participation in pro- 
grams previously administered by the Secretary of the Interior or the 
Department of the Interior. The trust responsibility of the United 
States for Indians, Alaskan N'atives, or Aleuts would not be altered in 
any way. The actual operation of the schools would be phased in 
over a 3-vear period. 

This title also provides for the establishment of an Intergovern- 
mental Adi'isory Council. The Intergovernmental Advisory Council 
on Education would provide a forum for the ..development of inter- 
governmental policies and relations relating to education ; make recom- 
mendations for the improvement of the administration and operation 
of Federal education programs and education-related progra^ns; pro- 
mote better intergovernmental relations; and assess Federal policies 
and make recommendations to .insure effective direction over educa- 
tional policymaking and program implementation, by State, local, 
and tribal ' governments and public and nonpublic educational 
institutions. • j u 

The Council would be composed of 22 members to be appointed by 
the President, In making appointments, the President would consult 
with such groups as the National Governor's Conference, the National 
Conference of State Legislatures, the National Association of Counties, 
the National League of Cities, and the U.S. Conference of Mayors. 

Lastlv, this' title elevates the existing Federal Interagency Com- 
mittee on Education by giving it .statutory authority and providing 
tliat the Secretarv wilfbe the chair. The committee vcc ild be a mecha- 
nism to insure the consistent and coordinated administration of poli- 
cies and practices by Federal agencies in the conduct of education 
programs. " 

xrrLE. m 

This title transfers agencies and functions. The largest amount of 
programs come from the transfer of the entire Education Division of 
HEW. There arc, however, other transfers from HEW itself which 
are outside the Education Division. These include the Institute of 
Museum Services, any advisory committees relating principally^ to 
education, respon.^ibilities of the Secretary of HEW for Education 
programs in the Education Division, the'Iniipector General functions 
relating to programs in the new Departnient, the Office for Civil 
Rights^ducation functions, budgetary- oversight of various special 
institutions, telecommunications demonstration projects, and health 
professions' and student loans (medical doctors and nurses). 

This section also transfers components from other departments 
and agencies. These include : 

FromtM Deportment of Agriculture.— The child nutrition and 
nutrition education programs (other than women, infants, and 
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children feeding profn*ams) will be transferred. These are mainly 
the school feeding programs— the largest of which is the national 
school lunch program. This transfer does not include the surplus 
airricultural commodity program, which will remain in the De- 
partment of Agriculture, 

From the Department of the Interior.— The programs relating 
to the education of Indians, Alaskan Natives, and Aleuts will l>e 
transferred. These relate to the operation of the schools, the 
Johnson-O'Malley education assistance, and the continuing edu- 
cation programs. . . 

From tlte DepartmerU- of Defence.— The operation and adminis- 
tration of the overseas dependent schools will be transferred. The 
schools would be phased in over a 3-year period. 

From the National Science Foundation. — Programs relating 
to science education will be transf errsd. Programs which the Di- 
tector of the Office of Management and Budget determines re- 
late to fellowships and traineeships integral to the support of 
scientific research and development, ethical, value and science 
" .policy issues or communicating science values to nonscientists will 
not be transferred. 

From- the Department of Justice. — Student loan and grant pro- 
grams known as the law enforcement and education program and 
The law enforcement iritem program will be transferred. 

From the Department of Housing and Vrham D^xelopment. — 
The college Housing loan' program will bo transferred. 

TFTLE rV 

This title contains the personnel provisions and general adminis- 
trative authorities for the Secretary. The bill transfers existing posi- 
tions in the General Schedule poorto the Department and authorizes 
71 new supergrade positions for the Department. Twenty-one of these 
positions would replace the supergrades already created by statute in 
the education division. The bill also authorizes the Secretary to ap- 
point professional and technical employees in a number not to exceed 
one-third of the tbtal number of employees of the Office and 15 tempo- 
rary supergrades for transittional tasks for a period limited to 3 years 
after the effective date of this act. Section 412 authorizes the Secretary 
to delegate functions to employees in the Department where the Act 
does not'provide otherwise. Section 413 establishes the procedure and 
safeguaros of the Secretary's reorganization power within the De- 
partment. The other provisions provide standard administrative 
powers such as power to contract, use facilities, make a report, design 
a seal, establish a working capital fund, et cetera. The Secretary 
would also be required to make an annual report on the assessment of 
educational progress and improved coordination of functions within 
the Department, 

TTH-E V 

This title is concerned with transitional, savings, and conforming 
provisions. Some of the significant provisions are: transfer of per- 
sonnel and funds; termination by operation of law of any existing 
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office or aorency all of whoso functions are transferred ; authorization of 
the Director of the Office of Manaorenient and Bud^ret to make deter- 
minations of incidental transfers of personnel and funds relatin<r to 
transferred proo^anis: the continuation of existing orders, proceed- 
ings, ot cetera, made before the transfers bv parent agencies until 
modified by tho Secretary- or the President; conforming amendments; 
and the redes i.irnat ion of HEW as the Department of Health and 
U el fare. 

TtTLE \'I 

This title is concerned with interim dates and appointments. It pro- 
vides for the effective date of the Department as 180 davs after the 
■ Secretary takes the oath of office and allows appointments of the 
principal officers and promulgation of regualtions before the effective 
date. 

SUM3IARY OF He.\R1>:GS 

The committee conducted 10 days of hearings and heard testimony 
iroui more titan 100 witnesses. These hearings spanned many areas of 
interest regarding the creation of the Department of Education. 
Out of the 10 days of hearings, nearly 4 were devoted to the general 
concept of the Department, 2 were concerned with the transfer of child 
nutrition programs, anotlior was spent considering the transfer of the 
Department of Defense Dependents Schools and the science education 
programs from the National Science Foundation, 1 dav each was de- 
voted to the proposed tninsfer of Head Start and Indian education, 
and the administration testified on two occasions. 

October 12.— The committee opened the first congressional hearings 
m 2r> years on Department of Education legislation. Tliree panels of 
witnesses testified. The first, composed of Senators Pell, Domenici, and 
Bellmon, expre.ssed their support for the creation of the Department 
and their appreciation to the committee for commencing hearing on 
the issue. 

• The second panel was composed of three members of the citizen's 
committee for a separate Department of Education. James Farmer, 
Dr. Carl Marburger, and Winfiekl Kelly, Jr. underscored the long- 
overdue -need for a Cabinet-level Department of Education. They said 
a Department of Education could give more attention to education 
in the Federal Government, and involve parents and citizens more in 
the educational process. 

The third panel consisted of academic, authorities in education ad- 
ministration. The.se' authorities, Rufns Miles. Jr., Dr. Stwhen Bailey, 
and Dr. Samuel Halperin. emphai^ized the administrative gains would 
be m;ule in Federal education programs through the croation of an 
education department. They testified that education is smothered bv ■ 
the concerns of health and welfare in PIEW and competes poorly for 
budget and personnel. 

Oct'OheT IS. — In the first paneK the committee heard from the so- 
called ^^big si.x'' national education organizations. Representatives 
from the National Education Association, Council of Chief State 
School Officei-s, Xational Association of State Boards of Education, 
National Congress of Parents and Teachers, and the American As- 
sociation of School Administrators supported the creation of the De- 
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partxnent. and emphasised the need for more direction, leadership, 
and coordination at the Federal J^-^J- ^-g ComSissioncn; of 
The second Danel consisted of ^o^^g^^nev Marland. Harold 
Education, including ^"^-^^^^^^^ll'^^^^ and Pr. Samuel 

Howe II. Francis Keppel. Dr. pt^^'^^- to the wmmittoe their 
Broxvnell. The former commiss.one^ re^ed to t^^^^ 
administrative and Pol^cy expenenc^, obse^^^^^^^ 

in the nen- Depart nient's stmctui-c- <,encral conrept of the 

■dent groups supported the J^P^^^^^^ 

education matters m rne x-c.iriti v "Prlnnation 
committee thor. wa. ^o^.^fl^}'.;^^^^^^^ feed- 

Thc second panel included various expert>in g-j^ ^ 

in. programs. mch.lina r.pro.^^^^^^ I'eS™ a^^fear of the 

Sen-ico lK>fore it uonld snpnort 

unknown. It li^tea conau.on. ly ^ oc-Ut^int ;pcretarv for child 
the transfer, inchiding the creation of an as.i^^^^^^^^^^ 

nutrition, a comnr.tmenf to f.^P^'^' "J'^'f^'S^ service 
retention of nutrition education and ^.^'"'"f nonsurplua 
personnel, and maintenance of the provision o^^^^ 

agricultural commochties to the school.. S^^^ ^^^^ 

expressed by J>oroth,- ^^n T^^^^^ 

'^«rThroe panels "/^l^-^ S ^^IZ^^ 
ation of separate Department of rxhicat oru 1 ne nret ^^^^^^ 

of witnesses ^4^^^^?*^ ^^:;rTJ<hi<-rt^n ?SeprCrSnin. in sup- 
Illinois State Superintendent of -^^^^^^ 
porting the legislation, emphasized Uie '""I'ljit^ "J S fifth levels of 



destroy ''pluniHsiir' in Anu^riran education, and might not be sensitive 
to the need of private education. 

Four hi<2:her eihication <rroups made up the third panel : American 
AsscK-iation of Community and Junior Colle^ri's, American Council on 
Education- State Hiirher Education Executive Officer?, and American 
-Association of riiiveivitv Profl^<<ol•s. Each «rroup. \vith the exception 
of ACE. supported the new Depaitment, and ur;rod that a hi^di-level 
official in the new Depaitinent he e?^tal)li<hed to address the needs of 
hi^rher educatioji. The ACE. uhilc not taking: a formal ])osition on 
the le<rislati<)n. also recommended a hi<rh-levcl DfKcor and su^rirested 
changes in the bill to insure effective coordination of Federal edu- 
cation programs. 

April James McTntyrc, Director of the Office of Management, 
and Budget, made the first of two api)earan^'es l>efore the Comnnttee 
to testify on S. 001. 

Mr. Mclntyre, on behalf of the administration, favored the creation 
of a Cabinet -level Department of Education^ He endorsed S. 901 and 
It.s proposed transfers, except for the following recommendations: the 
opti' :\ of transferring the National Endowments for the Arts and for., 
the ilumanities and the training and youth services programs should 
he reserved for future consideration. He also suggested that the nurs- 
ing loan and scholarship program, the health profession student loan 
program, the law enforcement education program and the internship 
programs, and the Indian student higher education assistance program 
shoirld b^ransferred to the new Department. The administration also 
recommenaed the establishment of an intergovernmental advisory 
council on education. As a general recommendation, the administra- 
tion believed that programs should be organized around groups served 
l)v the Department. 

'April 18, — The first panel discussed the transfer of the Department 
of Defense Dependents Schools to the Education Department. I. M. 
(Ti-eenberg, Deputy Assistant Secretary of Defense for Program 
Managem'ent, expressed tlie DOD's support for the transfer of the 
school system and said any logistical problems could be worked out 
with close cooperation between DOD and the new Department. Carl 
Moore, Overseas Education A.ssociation.executive director, said it was 
nnrensonable to expect the DOD to have the expertise in running 
efficiently the schools, and the system should be in a Department whose 
primary goal is education. Two past presidents of the European Con- 
irress of ?*arents. Teachers and Students expressed concern that the 
fogistical support and military- community responsibility for the over- 
seas dependents schools would suffer if the transfer were made. 

The second panel directed its attention to the transfer of science 
education programs from the National Science Foundation to the new 
Department. Three science groups were concerned that the ties science 
education has with science in general, and particularly with scientists 
and research, will be lost if the transfer is made, A representative of 
the President's science advisor supported the transfer. 

April £7— Originallv, S. 001 transferred the Head Start program 
from the Office of Human Development Services in HEW to the nej.' 
Department of Education. This prevision, however, was deleted in the 
committee's markup of the legislation. The committee nevertheless 
devoted one day of hearings to this proposed transfer. Senator Brooke 
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and Representative Chisholm testified that the grogrann operates very 
successfully now in HEW and should not be tamperecTwith. The fear 
that educators Tvould not maintain the unique, comprehensive, and 
parent-involvement approach of Head Start was reflected in testimony 
by the Children's Defense Fund, National Head Start Association, 
and the National Congress of Hispanic American Citizens, Support 
for the transfer was expressed by a representative of the California 
Department of Education, a Project Head Start coordinator, and a 
professor of early child development. In addition, James Parham, 
deputy assistant secretary for human development sen'ices, HEW, 
presented the administration's position of supporting the transfer of 
Head Start. 

May 8- — The committee held a second day of hearings on the issue 
of the transfer of child nutrition programs to the Department of Edu- 
cation, There were four panels of witnesses who testified. 

Carol Foreman, assistant secretary for food and consumer services 
at I'SDA, favored the transfer on behalf of ITSDA and the admin- 
istration. Ms. Foreman said administering child nutrition programs 
from the' Department of Education would lead to more complete in- 
tegration of nutrition in the schools. She also .said the commodity pro- 
grams would continue to operate successfully, and would not be affected 
by the transfer. 

Support for the transfer also came from a panel of witnesses com- 
prised of a reprej^entiitivo of the Council of Chief State School Officers, 
the Sooietv for Xutritlon Edut-xtion, and the administrator of the 
New York City school food services. Thev said schools would benefit 
from parallel adminii^tration of tlie child nntritipn progi-nnis by Fed- 
eral, State and local education agencies. Thoy also emphasized the 
opportunity for increased coordination bKworii the classroom and the 
cafeteria if the transfer were made. 

Opposition to the transfer was voiced by a panel of nutrition groups 
and a piinel of oommmlity <rroups. The former panel, consisting of the 
Food Kcsearch Action Center, Community Xutrition Institute, Chil- 
dren's Foundation, and the ASFSA.^ was <:onccmed that educators 
would nor expand the delivery of child feeding progr *ns, and that 
within the new Departnient otlier educational programs would take 
precedence. These groups also argued that while in the past USD A 
might not traditionally have been receptive to the programs,. recent 
pro<rross has been made and the transfer is im timely. 

Tlie commodity panel, composed of representatives of the National 
Cattlemen's Association. National Milk Einducers Federation, Poultr}- 
and EgiT Institute, and the American Farm Burau feared the Depart- 
ment of Education would cash out the commodity^ program. Further, 
the mc^mhors of this panel underscored the experience and expertise 
rSDA has in dealing with child nutrition. 

}fay //(?.— The committee held a ftiU dav of hearinsrs on the transfer 
of Indian education programs from the Bureau of Indian Affairs to 
the new Department. .\ wide divergence of opinion developed among 
the members of tlie Indian community present on this issue. 

The Xavaio Division of Education, the First American Caucus of 
the Xarional Education Association, the AH Indian Pueblo Council, 
the Mississippi Band of Choctaw Indians, and two Federal officials 
supported the transfer if certain conditions and safeguards were met, 
includinir maintenance of the trust responsibility, preservation of 
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e'xistin^r eligibility and Indian prcforenco rorjiiirements, and continua- 
tion of self-determination, among others. 

Opposinir the transferjvere the National Tribal Ch.'urnien's Associ- 
arion, the National Con^ro^s of American Indians, the National Indian 
Education Association, An'ierican Indian Hiirher Education Consor- 
tium, Coalition of Indian-Controlled School Boards, Northern Chey- 
enne Tribe, Minnesota Chippewas, and Affiliated Tribes of Northwest. 
Indians. Their concerns centered on the fear the trust responsibility of 
ihe Federal Government would be eroded. They also arfrued there was 
iittle consultation with Indian tribes on the transfer, and the proposed 
move would be the l^esrinninor of the dismantling of the Bureau of 
Indian Affairs. ' . 

The administration's support for tire transfer of BIA education 
functioYis, along ^vith those of HEW, was presented by James Joseph, 
Under Secretary of the Interior, and Dr. Gerajd Gipp, Deputy Com- 
missioner of Education for Indian Education. The administration 
pledged its continued commitment to the Federal Government's trust 
responsibility, and proposed the transfer of the BIA schools be 
"phased-in" to the new Department over a 3-year period to minimize 
disruption. 

May 77.— Returning to testify on the Committee's tenth and final 
(lav of hearings on S. 091 was James Mclntyro, Director of the. Office 
of Management and Budcret. He was accompanied by Hale Champion, 
Under .Socretarv* of HEW. 

Under Secretarv Champion expressed the Department of Health, 
Education and Welfare's commitment to the creation of the Depart- 
ment of Education. Mr. Champion said education has the size, scope, 
and character to deserve its own place in the Cabinet, and that better 
coordination of other educational functions would resuk. 

Mr. Mclntyre's testimony outlined the organizational structure of 
the new Department of Education as envisioned by the admiuistration. 
His recommendations included: the establishment of a statutorily 
based intc-rgovernmental advisor}' council on education, the elevation 
of the Federal Interagency Committee on Education to the secretariat 
level, the creation of 14- executive level positions reporting directly 
to the Secretarv. (including an executive level IV position for the 
Office of Civil 'Rights), organizing the Office of Inspector General 
in accordance with the provisions of the Inspector General bill pend- 
in<r Ix'foro tlic committee, placing research and improvement in a high- 
level position, and the establishment of a mechanism to encourage pub- 
lic and parental involvement. The administration further advocated 
that at least two a.ssistant secretary-levcl positions should be allocated 
according to functional lines for programs currently in HEW'S Edu- 
cation Dlvisioa>and the programs that are transferred to the new 
Department must be moved intact and the leadership of them must 
come from the pool of 14 executive-level positions. 

DF.iwin-^rF.NT OP EnrcATiox H>ivRixos : Witxf^s List 

Otn'OBER 12, 1977 

Pa^d I 

Hon. Claiborne Pell, U.S. Senator, Rhode Island. 
Hon. Pete V. Domenici, U.S. Senator, New Mexico. 
Hon. Henrv Bellmon. U.S. Senator, Oklahoma. 
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Pctnelli 

James Farmer, Executive Director, Coalitioaof American Public 
Employees. 

Dr. Carl Marburger, Senior Associate, Xational Committee for 
Citizens in Education. 

Winfield M. Kelly, Jr., Count v Executive, Prince Georges Count v, 
Md, 

Panel III 

Rufus E. Miles, Jr., Woodrow Wilson School of Public Affairs, 
Princeton^niversity, 

■ Dr. Stephen K. Bailey, Han-ard Graduate School of. Education. 

Dtr. Samuel Halperin, Former HEW Deputy Assistant Secretary for 
Legislatian. 

OCTOBER 13, 1978 

PaTiel I 

John Kyor- president, National Education Association. 

Dr. WajTie Teague, Chief State School Officers, Alabama State 
Superintendent of Education; accompanied by Joanne Goldsmith, 
Member. Maryland State Board of Education, National Association 
of State Boards of Education. 

Grace C. Baisinger, president- National Congress of Parents and 
Teachers (PTA). ^ ^ ' 

Will D. Da'V'is, president. National School Boards Association. 

Frank Dick, immediate past president, American Association of 
School Administrators, Superintendent of Schools, Toledo, Ohio. 

Panel II 

Dr. Terrel H. BelL Commissioner of Hi^rher Education, State of 
Utah. 

Dr. Sidney P. Marland. president. College Entrance Examination 
Board, University of Utah. 

Harold Howe, II, vice pre.sident for education. The Ford 
Foundation. 

Francis yKeppel, director. Program on Education, Aspen Institute 
for Humanistic Studies. 

Dr. Sterling M. McMurrin, dean. Graduate School, University of 
Utah. 

' Dr. Samuel M. Brownell, professor emeritus, Yale University. 

M.VRCH 20, 1978 

Panel I 

Lawrence Zaglaniczny, executive director. Coalition of Independent 
College and University Students. 

Joel Packer, legislative director. National Student Association/Na- 
tional Student Lobbv, 

Barbara H. Kemp, president. A.F.G.E. Local 2607 (HEW Educa- 
tion Division). 
Panel II 

Faith Gravenmier, chairwoman. American School Food Ser\'ice As- 
sociation Legislative Committee. 
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Dorothy Van E^^ond, director, food services, Fairfax County Pub- 
lic Schools. 

Dorothy L. Finch, supervisor, food ser\^ces, Granview, Washington 
* School District. 

Helen B. McGee, nutrition coordinator, Oklahoma State Depart- 
ment of Education. . 

Gary Hotchkin, executive director, American School Food Services 
Association. 

MARCH 21, 1978 

Panel I 

Lubbie Harper, Jr., executive assistant, New Haven Public Schools. 

Dr. Joseph Cronin, Illinois State Superintendent of Education. 

Hon. Helen Wise, member, Penn^lvania State House of 
Representatives. ^ 

Dr. Warren G. Hill, executive director. Education Commission of 
the States. . 

Panel II 

Albert Shanker, president, American Federation of Teachers. 
Ms^. Wilfrid Paradis, secretary. Department of Education, U.S. 
Catholic Conference. 

Panel III - 

Charles B. Saimders, Jr., director, government relations, American 
Council on Education. 

Dr. Helena B! Howe, chairwoman, board of directors, American 
Association of Community and Junior Colleges. 

Dr. James A. Norton, chancellor, Ohio Board of Regents, Represent- 
-iA<r State Hi<rher Education Executive Officers. 

Dr. Donald L. Robinson, chairman. Task Force on a Separate De- 
partment of Education, American Association of University 
Professors. 

APRIL 14, 1978 

James T. Mclntyre, Jr., director. Office of 'Managementand Budget, 
accompanied hyt Patricia G^valtney, Deputy Associate Director for 
Human Resources Organizational Studies. 

APRIL 18, 1978 

Hon. Cecil Heftel, U.S. Representative from Hawaii. 

I. M. Greenberg, Deputv Assistant Secretary for Program Manage- 
ment, Department of Defense; accompanied by Dr. Anthony Car- 
dinale. Director DoD Dependent Schools. 

Carl D. Moore, E.xecutive Director and General Counsel Overseas 
Education Association. r o a ' ^ ^ 

Col Robert F. Comeau, Staff Jud^ce Advocate, U.S. Army, Fort 
Polk, La., Past President, European PTSA (1973-75). . 

Lt. Col. Michael J. Scotti, Jr., M.D., U.S. Army Fort Gordon, Ga., 
Past President, European PTSA ( 1975-76) . 

Panel II - - 

Phil Smith, Deputy Associate Director, Office of Science and Tech- 
nology Policy. 
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Dr. Arthur H. Liverihore, head/ Office of Science Education. Ameri- 
can Association for the Advancement of Science. 

Dr. J. Myron Atkin, dean. College of Education, University of 
Illinois. 

Robert L. Silber, executive director. National Science Teachers 
Association. 

Melvin Thompson, Executive Director Committee on. Minorities and 
En^eering National Research Council, National Academy of 
Sciences. 

^VPRIL 27, 1978 

Hon, Edward Brooke, U.S. Senator, Massachusetts. 
. Hon, Shirley Chisholm, U.S. Representative, 12th District, New 

York, TT 1 

Jim Parham, Deputy Assistant Secretary- for Human Development 
Services, Department of Health, Education and Welfare ; accompanied 
by Ms. Nancy Amidei, Deputy Secretary, Congressional Affairs and 
Deputy Under Secretary for Human Deve^pment Services. 

Panel I 

Marian Wright Edelman, Director. Children's Defense Fund.- 
Dr. Edward Zigler, Yale University. ' / 

' Nancy Spears, president, National Head Start Directors Association, 
Lee Countv Head Start.' -rv- • * - 

Juan J*; Gutierrez, National Congress of Hispanic American 
Citizens. 

Panel 11 ' . 

Dr. Ann Taylor, professor, Early Child Development, Camegie- 
Mellon University. ,.s.i.i.. ' ^- j- 

Frances Walker, assistant superintendent of public instruction, di- 
rector, office of child development, California State Dep^ment ot 

Education. _ ^ t-t r... _l - 4- 

Ruth Cumbo, director Prince Georges County Head Start project, 

31AT 8, 1978 ^ * 

Hon Carol Tucker Foreman, Assistant Secretary, F^d and Con- 
sumer Services, U.S. Department of Agriculture: accompanied by 
Robert Greenstein, Assistant to the Secretary. 

Panel I " - ' ■ a ^ 

Dr. Robert D. Benton, superintendent, public instruction. State of 

"^^Heien D. Ullrich, executive director. Society for Nutrition 

^ ElSSiA Cagan, chief administrator, New York City School Food 
Services. 

Pa:nel U ' - . 

Barbara Bodie, Director, The Children's Foundation. 

Ellen Haas,j^ommun-^y Nutrition Institute. 

Roger Schwartz, director, Food Research and Action Center 

Mane McGlaunr school lunch director, Columbus, Ga., and legisla- 
tive cTiairperson, Georgia State School Food Service Association, rep- 
resenting the American School Food Service Association. 
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David Page, president emeritus, American School Food 3er\dce 
Association. 

Pxvndlll - • . ' 

William McMillan, vice president, Government Affairs, National 
Cattlemen's Association! • 

^ Hendrik Wentink, director. Poultry and Egg Institute of America. 

Susan Fridy, National Milk Producers Federation. 

John Datt, director, Washington OflSce American Farm Bureau 
Federation. 

MAY 16, 1078 

Hon. James Joseph, Under Secretary of the Interior, accompa- 
nied by Edward Marich, Acting Executive OflScer, Office of Indian 
Education Programs, B.I.A., and M. Elizabeth Holmgren, Planning 
Officer, Indian Education Programs, Department of Interior. 

PaTiel I 

Dr. Gerald Gipp, Deputy Commissioner of Education, Office of 
Indian Education, HEW, accompan^d by William Blakey, Deputy 
Assistant Secretary for Legislation (Education)- HEW, and William 
Stormer, Division of School Assistance in federally affected areas, 
U.S. Office of Education, HEW. 

Panel II 

P. Samuel DeUoria, National Congress of American Indians. 

Patricia Locke and Larry Snake, National Tribal Chairman's 
Association. ... 

Lionel Bordeaux, president. National Indian Education Association. 

Georgiarina Tiger, National Indian Education Association.^ 

Billie Nave Masters,' chairperson, First American Caucus, National 
Education Association. x j- ^^ a 

Joseph Dupris, executive director, Coalition of Indian t/Ontrolied 

School Boards. ^. . . t j- tt- u 

Leroy V. Clifford, executrve director, American Indian Higher 
Education Consortium. 

PaTiellll " . . 

William E. York, chairman. Education Committee Mississippi 
Band of Choctaw Indians. . v x- • 

Dr. Samuel Billison, director, Division of Education, the Navajo 

^ Frank Tenorio. secretar^^-treasurer, All-Indian Pueblo Councih 
Joe McDonald,' representing Allen RoTvland, president Northern 

Chevenne Tribe. \ . 
Ferdinand Martineau. the Minnesota Chippewas. 
Skip Skanen, executive director. Affiliated Tnbes of Northwest 

Indians. 

MAY 17, 1078 

James T. Mclntyre, Jr., Director, Office of Management and Budget : 
accompanied by Harrison Wellford, Executive Associate Director 
of Reorganization and Management, and Patricia Gwaltney, Dep- 
utv Associate Director for Human Resource Organization studies. 

Hale Champion, Under Secretar>% Department of Health, Ji^duca- 
tion and Welfare. 
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CmZEX IXVOLVEMEN'T 

The committ^ intends that citizen participation in the implementa- 
tion of Federal education proirrams be* a major function of the 
Department, 

In testimony before the committee,- Dr. Carl Marbiir<^er, director 
of the National Committee for Citizens in Education, stated the im- 
portance of citizen participation for increasing confidence in schools 
and children's educational abilities. Lack of confidence in public 
schools is alarming- According to the National Center for Educatio2ial 
Statistics, the percentage of people with ^'hardly any confidence in 
people running education"' has nearly doubled from i97-3 to 1976. A 
1076 Gallup survey found that 59 percent feel the quality of education 
is declininir. Studies showing increasing declines in high school grad- 
uates' reading skills and SAT scores reinforce the lack of confidence 
in our schools. Even more alarming is that-lack of confidence surfaced 
in the voting booth, where in 1975, 56 percent of all bond ^issues before 
the public were rejected. 

Also, although in the next decade postsecondary school enrollment 
will decrease by 15 percent, and elementary school enrollment will 
decrease by 8 percent, costs are expected to rise by 65 percent,^ Sup- 
port from the public will be needed even more as schools will Continue 
to be pressed financially. 

Educational research, such as the widely read Coleman study, and 
f^ubsecjuent studies based on the Coleman data note that when parents 
participate in school aflfairs their children do bettter in school,- Also, 
when children observe their parents havinsr an impact on the school, 
their self-inuige becomes more positive. Enhanced self-image has been 
linked ro studep^ achievement in many studies. 

In sum, it appears that increased parent and citizen participation 
in the education process not only assists in increasing confidence in the 
schools, but also has an impact on the decline in student performance. 

Dr. Marburgers testimony pointed out the lack of attention in the 
PVderal education system for concerns of parents and citizens: 

Aside from one person on the title I ESEA staff to handle 
parent advisory councils, there is no one in the entire HEAV 
Education Division specifically desigiiated to handle parent 
and citizen concerns. 

There is no parent representation and only token citizen 
and student participation on federal education advisory 
councils, according to a study NCCE nH:'ently conducted. 

There is no significant effort through the ERIC system or 
at the National Institute of Education to provide informa- 
' tion dire<*tly to interested parents and citizens, despite a clear 
' mandate to* disseminate information abou.t public education 
in such a wav a^< to aid the people of the United States. 

1 Oct 12 19T7 testimony hfforo tho 52f>natf» Covfrnmcntnl Affairs rommltte<? by Dr. 
Tarl Marhrrcpr. *dir<»ctor of tho Natiorml rommlttrr for Citizens In E<lucatlon. nart 1, 
h<»arlncs. D»»r»artmpnt of K<1 neat ion Act of 1077 : Marburccr rcfen^ncc to NCt:S. "The 
Conriltlon of Edtiration." p. lo7. 

» IbM. Marburcer testimony, p. 30. 
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The force of many provisions in education law about citizen 
participation has b^en dissipated by the lack of a coherent 
policy governing this issile and the lack of consistent enforce- 
ment" of the provisions. 

The present scattering of education programs all over the 
government is confusing, and it is difficult for an outsider to 
identify, let alone reach responsible officials."^ 
Already existing with respect to certain education laws arc provi- 
sions for" citizen participation, although there is no coherent policy 
£rovemin<r the issue and no consistent enforcement of' the provisions. 

Student participation was also discussed in hearings, be fore the com- 
mittee. Lawrence^S. Zaglaniczny. executive director of the Coah^ion 
of Independent College and University Students, stated in testimony 
• before the committee. '4n the past students have not been mcluacu 
verv.'much in the decisionmaking: process." 

Both Mr. Zaglanicznv and Joel Packer, -legislative director of the 
Xatioiinl Student I^bbv''^^ational Student Association Coalition, sug- 
gested the need for a unit which would allow students to be consulted 
on decisions affedin*r them and to bring student ideas from across the 
Xation into the deci.sionmaking process of the Department.* 

Their testimony supported the need for increased student involve- 
ment and input. Sir. Zaglaniczny stated : 

At the present time, there ure no formal channels for the 
views of the 11 million st-idents enrolled in institutions o. 
postsecondary education to be hearci.^ 
He su<'-<^ested that student s be represented on the National Advisory- 
Commitre'^. ori<rinallv proposed in S. 001. and that the commission 
conduct studies and produce reports on the condition of the involve- 
ment of students and parents in educational decisionmakin<r at the 
State, local, and national level. During the committee markup. Senator 
Percv added the word ''students" in several areas of the bill to msnre 
that students would be activelv involved in the parti^ipatorv process. 

S. 001 provides a mechanism where input can be provided irom 
amon<r citizens, inrhidinir parents and students. One of the major 
functfons of the Department will be to assess parental and public 
participaiion in. programs where such participation is required by 
law and to oncouraire the involvement of parents, students, and the 
pulvlic in tlie development and implementation of the Department s 

programs. . ^ , t v- /-v«; ^ 

The committee suggests the Secrf tarv consider establishing an Utpce 
- of Citizen. Parent and Student Concom to perform this public partici- 
pation fuiU-tion. 0MB Director Mr>Intyrcs testimony before the com- 
mittee^ re.-omruended such an office.This office could be the publics 
access point to the Department. It would be an eflFective means for 
insuring citizen and parent participation in Federal educational pro- 
o-rams and for rebuildimr public confidence in education. If such an 
office were created, it would b(^ responsible for monitpnnir the enforce- 
ment of parent and r-itizcn i>articipati<»n provisions now in law and m- 

Co^lT^ and rn?Ters!ty Students, bofore the commlttoc. Mar. 20, 197S. trr.nsrrlpt. p. . 
8 Ibid., p. 23. 
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f()nnin<r tlu- j)ul>li<* ^'f ()pj)orrnnitios ro piunicipatc in (Hliioational 
policy deteminatioii'. It could idontifv pm^n'ixni aiirhoritio.^ and funds 
that could or should bi' used to cncouracro j^aront involvonient. and 
a:ssosstho etfcctivt'iu'ss of paront involvcuicut j5tratoiri^*>- 

Already exi>tir.<j witliin the Office- of the Conunissiouer of PMucation 
are several offices of special concern (for cxani])lc. offices for minorities, 
women, and the handicapped). Thc.-c offices could he consolidated in 
this Office and benefit from the result in^^ coordination and increased 
viiiihility. A 1^>77 study hy the Kducatiou Conunission of the States eon- 
cluded that Ilispanics arc consistently helow their contemporaries in 
the rest of the Nation in reading:, science, inathenuitics, social studies, 
and career development. A unit within this Office for Hispanic Affairs 
could insure that the Hispanie commimity is involved in matters of 
interest to it and could monitor and evaluate existin<r requirements to 
insure that Hispanic participation occurs where the law warrants it. 

Sonie^f the specific fuiu'tions this Office eould j^rform would he 
the followin;^: 

(1) .\naly/(» and assess proirranis administered hy thv De- 
[Kirtnient to identify current parent. >tudent. or citizen involve- 
ment responsibilities, and identify current materials technical 
assistance that can he used to increase their involvement; 

i'J) and report to the Serretary on the implementation 

of parent, student, or citizen involvement i:)rovisions in current 
law or propo-ed IcLnslation. and make reconunendations concern- 
in£r the analvsis and assessment of tliis involvement. The Office 
could l)c used by the Secretary as .a vehicle for eoordiui^tiui: 
the numerous parent, student, or citi/,en appointments to depart- 
mental boards, commissions, or other panels : 

(3) Provide assistance and consultative services topro<rram staff 
in developing]: appropriate means for public involvement: 

(4) Serve an ombudsman-typo function by receivin<r and chan- 
nchn<]: for proper attention complaints. <rnevances. or other input 
from the public witl.in the Department. This could make the De- 
partment aware of the needs of parents, students, and citizens and 
their involvement in the edu<*ational process : 

(5) Serve as liaison with education advisory committees, the 
Federal Interagency Committee on Kducatiou, tlie Tnterorovem- 
mental .Vdvisory Council on Education, and tlic Assistant Se^re- 
tarv who has responsibility for inter^rovernmental affairs. Thus. 
stron<r(u- institutional community ties could be achieved by an effec- 
tive mechanism responsible fr>r aehievin<r increased citizen involve- 
ment in the Department's proirrams and activities; 

fB) Consult with various entities within the Department, such 
as the Office for Kducatioual Kesearch and Improvement, which 
are enira£rfH.l in research or studie-^ i)ertainin<r to parent, student, 
or citizen involvement in education : and 

(7) Enjraire in the dissemination of valuable information on 
opportunities for parent, student, and citizen involvement in the 
Departnu'ut's udministnition and policv development processes. 
■ The committee believes such an Office, if created, should he at a 
sufficiently hi.crh level in the Department to insure its maximum use- 
fulness and effect. Parent, student, and citizen involvement must cut 
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across functions of rljc' T)op:irT;iiont for it to bo succossfu] and to 
r^^build lost confidence in (Klncation. 

omi-F. FOR I'lVIL KIOTITS 

A major purpose of the I )epai-Tnient is to t-ontiniie and iniprove 
the Federal coniniitnu'nr to insurin<r acc*'ss by every individual to equal 
educational oppoiliinities. The Depailuient \vill assnnu* responsibility 
for ctfectively carrying: out tlu* Nation's civil rixrhts Ia\ys in oluvation. 
The Secretary of piducation will provi(h- for the eilVctive a (butriist ra- 
tion of civil riirhts hnvs. a: £ 

S. Wl provides for the education coniponents of HKW\s Omce for 
(^ivil Riirhts to bo moved into the new Dep:^rt!nent. The cducation- 
rehited (-Tvil rights functions will be concerned with such provisions 
as tith« Vr of tlie Civil Riirhts Act of VM'A (racial and ethnic discrimi- 
nation) : title IX of the Ktbication Anienthnents of 1!)72 (sex discrnni- 
nation) : section :m of the Rehabibtation Act of l^To (discrimination 
airainst the i)hy>ically and mentally handicapped) : Executive Order 
Ceniployincnt discrimination on tlie basis of race, colon roliirion. 
sex, national oriirin) : and Indian preference functions of Public Law 
i>:M'>:5S ( Intiian Self-Determination Act). 

Tiie proirress in civil riirhts enforcement in education during: tbe 
pa-t IS vears has K-d to substantial improvements, but much remamsto 
be done. 

The transfer of IFf^WV edncat ion-related civil rights responsibili- 
ties provided for under S. 001 is fidlv consistent with a mandate first 
expressed in title VI of tlie Civil Riirhts Act of 10r>4 that all Federal 
airencies assure nondiscrimination in the projrrams thev administer. 
In order to implement this mandate etjectively. organizational ar- 
ranirt^ments within tbe new Departiuent will inchide: 

The c;;eation of an Office for Civil Rinrht.^. independent of tbe 
IVpartfrient's pro«.rrains. whose director will report directly to the 
Secret an*. 

The doi^rnation of the director of tbe office at an executive 
level IV position, and appointed by the President with Sonate 
confirmation- 

A requirement tiiat the Director for Civil Ricfhts be dele^rated 
authority by the Secretary for insurinjr that all civil riofbts laws 
are enforced in ail projrram units of the new Department, and a 
prohibition airainst any redeleiral i(m of this authority to any 
f)fficial not directly responsible to the Assistant Secretary. 

.\ requirement that tlie Directrir prepare and transmit directly 
an indope!ulent report to the President, the Secretary*, and the 
Con^rress <-oncerninir tbe -tatus of compbance with the civil riirhts 
hiwrrelatin^r to education. The report would include a statement 
concerninir tlie Director's jdans and recoimnendations to insure 
improved Cnfon'ement of and continued compliance witb tbe civil 
rights hiws n*Iatin^rto education. 
These proposals will assure adherence to civil rijrhts enforce- 
ment, within the prf)nrram units of the Dej^artment. Pre.^entlv. the 
Director of ITPLWV Offi'*e for (jvil Ridit- performs at a GS~15^ level. 
This position is not Presidential I v appointed, nor subject to Senate 
advice and consent. The increased status assigned to the function by 
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S 991 'Will {1> improve the ability to recruit hiffh-level individuals; 
(2) demonslrate tL importance he Feclond Govornmen places on 
ci^l rights enforcement in education : and - 3) assure that .he hea. of 
ciS rilhS enforcement is accountable to the President and to Con- 
cress, as well as to the Secretary. . ..r,,^ 
including in the Department of Education certain educat.oi and 
related programs not no"^- under HEWs 

Government will be better able to PJO'^o^e equal oduca ional oppo^^^ 
tunity. The Department of Education will be ^^•^PO^r^^^^.^^^V but 

• rightj enforcement not only in those programs F-^^^ent > in HE^^ . but 
also in certain transferred programs now scattered iVcro^=, other de- 
DartmentsTnd agencies, such as TSDA's school lunch and related 
??^s! BIA sShools. DOD overseas schools, and Justice s student 

^° nlmoice for Civil Rights estimates that approximately SO per- 
cent of i^ employees work on education-related responsibilities. This 
oroport ?n of Ltiv-itv would be transferred to the new Department In 
■ toTnsure the Federal Governments commitment to {guarantee 

^d seSireTe b^^ic education-related civil rights of all citizens the 
Office for Civil Rights must be staffed adequately to carry out its 
SfiSn^bilities Under the Presidenf.s fiscal year 1979 budget proposal, 

^^t^aS^t^ctS^^^^^^^^^ 

in education activities, adequate staff for the health and welfare areas 

n'?^^ ^th? \nril 14 hearin-. on the bill. Senator Percy specifically 
req^ieSef from^ h ad^^^^^^ -hether additional staff woiild be 

S??d to handle civil rights activities in health and welfare and 
Sa "would be tll: effect of the^transfer on the effectivene.W 
rights activities in the areas of health and welfare. James ^lclnt> re. 
DWtor S tl foffice of Management and Budget, responded that thi^ 
PraSe^voulS eXnce civil rights activities in the health and welfare 

areas: tttt-jv 
The^e areas have been dwarfed by education within HEW : 
in the Deparfment of Health and Welfare they would clearh 
be given the greater attention they deserve. • 

In addition, he said : . 
It niav be nc<-essary- to add some staff to handle the cnil 
ri'-hts activities in the health and welfare areas. 
Mr McTutvre assured the committee that additional staff would be 
reqiLt^d of -tl" ConS-ess if they are needed for health and welfare 

'"du'SS; course of its.deliberations on S. 991. the committee identi- 
fie?se eKE^^^^^^ related to civil rights -^o/.^,^'-"^^*^^,'^;^!^^^^^ 

Sre^l^ c5 Ec ,ica?ron. working with other ef cmive b^nch o^^^^^^^ 

• on^ aDnfouriate con<n-e?sional committees, to deal with them m carr> 
ing ouKS'oTfei- civ^^ rights responsibilities. These concerns are with 
respect to the following areas : 

^ Letter of June 16. 197S. to Chairman Abraham Rlblcoff by James T. Mclntyre. Jr.. 
Director! Office of Management and Bud{;et. 
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OCR must be staffed adequately to carry out its duties. 0MB esti- 
mates that 1,500 staff will be trans'^ferred from HEWs Office for Civil 
Rights to the new Department's OCR. Ci%'il ri^rhts j^oups have con- 
tended that this niay not be adequate, especially in lio:ht of recent court 
orcjers, most notably Adams v, Calijmw^ and in li<rht of the additional 
responsibilities which OCR will inherit as a result of the non-HEW 
education pro<rrams placed in the new Department. The committee is 
not prepared to make a judj^ment on this is>ue at this time. It does note, 
thou<rh, that 0MB Director Mclntyre committed himself in his July 
10 letter to Chairman Ribicoff to review OCR's staffing? needs within 1 
year after the Department's creation "to bo certain that the office is 
capable of carry in<r out its mandate." The committee believes this is a 
reasonable approach, and expects 0MB to report its findin<rs of this 
review to the appropriate congressional committees when it is com- 
pleted, but not later than 1^") months after the Department's creation. 

2. CoDvpl'mnre procedures 

Too often civil rights compliance procedures have been unclear and 
left too wide administrative discretion. As a consequence, confusion 
and ineffective enforcement results. This has been true in education as 
well as in other areas. 

The committee believes the creation of a new Office for Civil 
Rights in the Department of Education pi*esents an opportunity to 
improve these procedures. It recognizes, as Director Mclntvre pointed 
^out in his Julv 10 letter to Chairman Ribicoff on the civil rights func- 
tions in the Department, that the President's reorganization project is 
conducting a major review of the enforcement of civil rights laws in 
all federally financed ser\'ices, includin<r education. It expects that 
this review will examine a range of options to improve compliance 
procedures. The committee is especially interested in leconmiendations 
that will improve the civil rights effort Government-wide. In par- 
ticular, the committee expects the study to assess and report on ways to 
coordinate better enforcement efforts and the use of effective admin- 
istrative procedures for suspension of Federal assistance in cases where 
there has been a finding of discrimination. The committee hopes the 
reorganization project can discuss its findings and recommendations 
with appropriate congressional committees early in l^^TJ) so they can be 
taken into consideration during the implementation phase for the 
Department of Education. 

3. Data 

The committee believes that adequate data are essential to effective 
civil rights enforcement. Hence, nothing in this proposed legislation 
shall be construed to interfere with the enforcement of the Civil 
Rights Act of 1964, or any other nondiscrimination provision of Fed- 
eral law, nor to ^jibrogate*^ or otherwise limit the timely collection of 
such information, or the securing of such records as are necessary to 
insure, t he complete and uniform enforcement of these acts among 
tlie recipients of the Department s programs. 

At the same time, however. OCR must consistently review its data 
requests in the interest of limiting: paperwork. OCR should, in order 
to nelp meet this objective, coordinate its information requests with 
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other a<roncios in a.ul out of tl-^^P-^^^ -^^cC*" Jo 1"^ • 
asking for data that could provide a 

moditications of non-OCK lat.i fo'H ""u j neces^^ary 

n^ore effective; and les. ^>>';:^^"-^'^X uch cSo^^^^^^ 
.nforc.rnent .hxta uflXnt. to appeal directly 

committee belleye^ ^ .1,,. ri<rht to request anv data 

to the Office of Mana^^ement ""J^ ^ -ir^-ases where other 

it determines are needed to *'nfor e tlu 1^^^" -^^^i^^ji^j, capacity, or 
ajrencie. ha^;e tried to '^^^^ / J' d-d tVd^ta nee^ in their own 

problems. 

4. Legal staff ei^forcement agencv and, as such. 

work on civil rights issuer. o.iflinritv to select, appoint. 

The OCK Director should ^ afe^ate staff of 

and employ -ch oftce.:. or em^ ^ 't'he f'lmctions'powers^ and 

attomevs. as nia> be necu'^.-ai\ 10 , ■ ^tj, the regional 

duties of the office. In I'f 1 >'^''1?';>^\^.^,, f^^'^te Offi^^^^^^^ 
and national offices, whicli .s paid ^^j^^^^^r ^ designee. 

&n)^n.1Si;K|t; i»o^gress ol this issue 
i„ its-report on OCR staffing .. erred to e=u-her 

During the G-month ""P^^^^^^at on pha^e for cr^^^^^ ^1 

ment. the Secretary- shou < work "^-..^Vtey civil ' H^^^^^^ C^^reful 

individuals eoncei-ned wUh ^'1"^; aire"^^ 

attention should .^r^^-^^IJ^^^J^^'tZZ^^ hand\. 

American Indians. Alaskan .iVRi^hts provides au op- 

The establishment of the Office for f of 

portunity to improve current r'ro^^^^;^^'^ Sicat Slal op- 

ment gives its civd rights ^^sponsihilit es 1 h p^^^ ^ 



11247. 



nKrAKTMKNT n^»I,K IN KI-K%rKN*TAUV AX!> SKroXDAHV EDrrATTONT 



S. 001 provides for the o^tabliphmont within the now Department 
of an Office of Elomontarv and Secondary p]ducation to be hoadocl by 
an Assistant Secretary- for Elementary and Seeondary Eduction. The 
committee estimates the new Office will administer more than S6 bil- 
lion for education pro<rrams and have an estimated staff of 864. Since 
the 1%0's. primarv Federal education effort has been to increase access 
to education and to help move toward equal education opportunity for 
all Americans. The Office of Elementarv and Secondary- Education 
will continue this effoit by supplementinir and complementing: State 
and local <rovernment's efforts to eradicate educational inequity and to 
insure economic productivity. 

Althou«rh the lives of more than 48 million students in elementary 
and secondary' day schooLs are touched by tiie pro^rrams established by 
the Elementary and Secondary ?]ducation Act. the direction and ad- 
ministration of these pro^rrams is currently assicrned to a number of 
officiaLs buried within the VS. Office of Eihication structure. There is 
little apparent effort by these of!i;;4als to coordinate these programs 
to most effectively meet "the needs^f students in their communities and 
chxss rooms. 7 

Bv placinjr these pro^rrams iin the new Department under the juris- 
diction of an .\ssistant Sccretarv for Elementary and Secondary Edu- 
cation, the committee beluj^-cs iiiat coordination for better deliverv of 
Federal services to students, schools, and local education a^rencies can 
bo achieved. A hi^rhly visible. Assistant Sccretan' should be accessible 
and responsive to concerns of local school officials, teachers, parents, 
and students. An Assist^int Secretary can better direct prc^rams officers 
in stiTamlinin^r delivery and will have authoi-ity to institute delivery 
. pro^-edures which are responsive to the needs of locaf c^^mmunities: 
An .Vssistant Secretary can oversee the total process of administer- 
inxr Federal education proorram in such a way that the dollars Con- 
irress intends to be expended on actual pro£rram operation will ^ro to 
schools wliere teacjiiuir and lenrninir take place .,rather than be squan- 
dered on admimstratjve functions in the Federal and, State bureauc- 
J racies. 

This of^ce would V>e expected to administer >uch pronrmms as the 
foHowin^: 

Title I of E^'^EA 

Tith^ I of ESEA accounts for 47 percent of , all Federal elementary 
and secondarv spending. It provides ^rrants to local school districts 
on a formula basis to help them improve their educational pro<rrams 
to meet the special noe<ls of educarionally d^sadvanta^red children. 
Tn addition.' ^rrants are made to State a;rcncies for the education of 
handicapped chihlren. for dependent and ne^rlccted children, for 
orphans and juvenile delinciiients in State institutions, and for chil- 
^^irr^n of ini<rratorv workers. 
/ In recent vear-s the tith- I pro^rram ha.- beinm to frenerate a sul\stan- 
^ tial impact in iinpiv)ved rciuliii^^ aii<l niath skills amon<r disadyanta;red 
vouths. showinir month-for-nionth ;r^ins in i-eadin^ achievoment 
nearly double that experienced by the ;:reneral st-hool popidation and 
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50 percent trn..t.T rl,;.M rluit ..p.ricMK-o.l by <li-;Y;!'VYf W S'IT- 
nor -^M-ved hv title I. Pro<:n.iii ^'valuations tundcd !a H -^^ '\ 

Edncarion explain those succesR- as tho result of :.n niciva.sed .ip.i<-'t> 
on tin part of local o.lucation n^rencies in the practical art of educatnip: 
ihe disa<lvantaffod population. -i i > t;^!^ T 

In spite of these siiceesses. ..nly 4r, pen-ent .^f the eh-d ie title I 
eh Wren u-e InMi,.' serve<l. An Oilice of Elementary and socondan- 
F Sm vill pmvi.le an a.hninis.n.tive >tn.ctnre wlueh ran assure 
^at tt inuds a ppropriated actually reach the ^^^l^^]^;^^^ 
they n-.ay be used to provide educational service, to di>a<l\ anta^ed 

youths. 

•iiippnrt and ii)nnration. 

Tiie consolidated proir.-a.ns contained within ys.ipport. and .nnova- 
rion" jrrantsronsist of (1 ) .,.pple...enta.y educational '-''^'f^'.-^;!"'' f^' Y 
i.-es- stren.^henin- State and loc:d e.lucat.ou ajre.icies: (-.) d.op- 
prevent K-..rr.roject;: and ,4) s.-hool nurrit.on and \ " 'l'^^^^ 

WhfJn the ronir.-ess consolidated these v:i.-,ous pro-rnnis nito title 1 \ ot 
FSf\ (in P.iMic Law 0:;-:',S0) . one of the iH-..tia.T p.irposes of that 
actio.*! was to re,l„ce pape.-work a.nl .-eiruh.t.ons ana to provide pre^Uer 
Sexil litv at the State and lo<-al levels. However, the current Office 
^Fd cation has .lot vet fully .•est.net.n-ed its operation to deal effec- 
dve with this eonsoli.latiou. .Vs noted hv Senator Hei^.iy Bell.non m 

s iU before this couin.ittee. such failu.v hv OF ^-l^^-'lv "cWn 
st.-ates how a.l.niuisrnitive o.-ira.u/atiou at the Federal level can im- 
pede lefrislative intent." ' 

Bilhignal rdnrafion 

The l-.iliTitniaVe.lucation p.-o-ram supports lo<. a 1 classroom mstn.c- 
tionai p.-oiects and assists in .levelopin-r State, ^^^-f =>"^\;>."''"^;*> 
ap hi itiel for t.-ai..in<r bilin.ir..al scliocd .pe.-sonnel. Tn acW.t.on the 
program also provi.les resour.vs for l.ilinirual mst.-uct.o.ial .nater.al. 
and supports .-esearch and evaluation studies. 

rui-rentlv. the hilin<ri.al pro-.-a.n se.-ves onlv alx>ut 2: 0 000 of the 
esti.na ted .nillion stn-le.'ts with limited Fujrl.sh-speak.njr ability. 
R nv%S^-^ l'"ve indicated that these st.i.lents a.-e ^^^-nerally be ow 
t1,eirTe.-sin basic educational skills. Cxiven the basic responsiMU 
for bili.i-nal clucation. the OHLv of Fle,„.-nt arv and SecondajT Edu- 
c-atio. sirould..wo.-k in close ..>or.linatio,i with the Office of Ke_s^ai-ch 
and Improvemeut. the Ofli.-e for Civil Ri-hts. ami the Office o f Pos - , 
;;econdar>- Education to ensuiv that the total education needs of bi- 
lintrnal students are beiufr addre.s.sed. 

Ririhf fo n nd . 

The ri^dit-to-read program provides fa.-ilitatin- services and re- 
Jr'ces t;; stimulate educntionnl institutio.is. n:oveni..iental a^renccvs. 
•,nd private organizations to iiup.-ove and expand the..- activitie-> re- 
nted to readi.iir. The Ion -.-a .lire iroal of this n.-o<r.-am is to promote 
func'tioual li.<'.-acv. menniuir etTective use of oral and written lnn|i>a^e 
which includes llstenin-r. .speakiujr. ren.lrn-. and v. nt.n-. The Office of 

" Op. dt.. BoUmnn tr^stlmony. hMrlncs. Oct. 12. lOTT. 
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Education has estimated that between 40 and 50 percent of students in 
urban areas have readin- problems; 00 percent of school dropouts are 
classified as poor readers: and 50 percent of urban unemploye<l voung 
people are unable to read.' A recent GAO invest ijrat ion of the rijrht-to- 
read bnxn^m found little evidence of coordination between right to 
read and the other $1 biUion wortli of Federal programs designed to 
improve baiic reading skills. By placing the program m an othce 
handlinn^ the major elenv-ntarv' and secondary- education programs, a 
x^'aVonirortunitv will oxlM for insuring that these Federal programs 
clirectexf toward improving basic skills are not duplicative and that 
the funds expended for theso pro£^ms have maximum impact. 

FoU^/io Through ^ , : . 

Follow Through is designed to sustain and augment in primary 
?rrade'^ the ^*iins that children from low-income families make in 
Head ^r^tart 'ami other quality preschool programs. Follow Through- 
provides^romprehensive education sen'ices. such as special instniction 
nro<rram.^. lie^ilth, and nutrition, which will aid in the continued devel- 
opnTent of f IiiMren to their full potential. Follow Through \yill pro- 
vid(van orgiini'/ational base in the new OfSce for a closer working rela- 
tionship among elementarv and secondary- educ^ition programs and 
cjom'prehensive preschool education programs. 
School a.H.v.sfm}rr In ferl f rally afferted arpm 

School assistance in fedenillv affected areas (impact aid) provides 
pavnients in lieu of taxes to school districts to compensate them for 
real propertv within the district which, because it is federally owned, 
vields no taxes to siipp(»rt. the school system and be<^ause of impaction 
of 'Students upon school facilities and operating budgets due to Federal 
actTvity. Impact aid was the first Federal legislation authon;^ing major 
Support for eleni'cntar\- and secondare' education. Tt currently ser\^es 
4.:t'>4 scliool districts Iwated in.411 congressional districts throughout 
tlif* Xation. 

EWrrg^v/:y School Airl-Art (E.'^AA) 

ESAA is designed 't<^ assist loi-al education agencie.s, public or non- ■ 
'profit! private onranizations a'nd institutions in the process of elimi- 
i;iaiin<^ •re<liicin£r^ or preventing minority groiin isolation and aiding 
s^^^iooT children in overcoming the educational disadvantage of mmor- 
'-itv gi3f»n> isolation. 

\n addition. .progninls such as the alcohol and drug abuse prorrram 
and the libraries .and learning resources program, might also be in- 
cluded m this" Ofirce. , 

' . ' . DKP.xK'rvrF.XT Kor.R IX rosTSKroxnAKY r.nrCATiox 

Vmerican ]>ostsecf)ndarv education is a large and diverse enterprise; 

.enroll!n<r more than liiiWion students in some 3.000 colleges anc 
nnivei>uties^4 million-'students in 1.000 community colleges and over 
,8.000 noncollogiafe vo(^itTonal |>ost secondary institutions. Higher 

"education ajone is ahnf^st a $50 - billion a vear enterprise which 
rmploys more thah ffOD.ooO instructional and research staff and. 1.3 
million- administrative and support personnel. Of the estimated $22 



billion kskr-H'l stKMultii;: (Hi rviiu-atioiu approximately $0.0 billion 
ii^ilirected to post.sfcondiirv education. ' , i • ^ 

The bill would establish an OfiicV for Po.stsecondarv Kducation, 
lieaded bv an Assistant :^eeretary for Postseeoiidary Education, to 
assure that the needs and concern's of tlits major sector of education 
^re represented at the lii;:hest levels of the Department of Education. 
-The Oflice would have a stalf of apiiroximatel y L:>OU.and have pro- 
gram spending authority in the approximate amount of 
* billion. . " ■. ■ 

Tlu^ need for a liigh-level spokeS])erson "for hi^rher educ4ition was 
discussed durin^r the\-ommittee"s liearin<rs on S. !)9L One. fear raised 
bv some in the higher education community was that a Department of 
Editcation miirht Ik* dominated by elementary niid secondary educa- 
tion interests/ However, in terms ^of dollars expended, hi<rher -educa- 
tion and elementarv/secondarv interests are approximately the saine. 
Both categories are funded near $4.") billion. Dr. .Sidney Marland, in 
testimony Ix^fore tlie committee state<l : 

While the hijrher edn<-ation i)rograms are fewer in number, 
they are substantially in ])arity in terms of dollars with 
elementary and secondary. ( Marland, ]). .>2S.) ^ 
In r(-s])onsr to a wr/tten question submitted by Senator RibicofF to 
former I'.S. Omnnissioners of Education Dr. Tc^rrel Bell, Dr. Samuel 
Brownell, HaroM Howe, II, Franris Keppel, Dr, Sidney Marbmd, 
and Dr. Sterling McMurrin refjiiesting suggestions for balancing 
elementary and secondary aiid higjier e<hication interests, the over- 
whelming' re^^ponse s;upported the need for an Assistant Secretary- or 
Under s'ecretar^" for Postsecondar\' Echication.^ Support for this 
])osition u-:is also given bv Robert L. Egbert, dean. Teachers College, 
TVivei-sitv of Nebraska at Lincoln, on behalf of the American As- 
swiation of Colleges for Teacher Education, the Dean s Network and 
Wilbur Cohen, deim of tlie School of Education of the University of 

Mieliigan. • ' j-- . 

The Department will become the lead Federal agency m coordinat- 
ing Federal policies and ]>rogi-ams designed to improve ])ostsecondary 
educati(mal opportunities in the 'nation. -Promoting equal access to 
postsecondarv education should b*^ accomplished primarily bv niam- 
taining direct grant and loan assistaiu^' programs for qualifiefl and 
iKM'dv students. ' , ii f 

Major ir^stitutional assistances with certain exceptmns, would not 
be i)Ossible under current congressional authorizations. A notable 
exception is assistance to developmg institutions. Also, the Department 
would be able to improve institutional capacities through a varietv 
rtf spe<-ial grai^t programs \\4iicli respond to the specific -educational 
needs of students or instiutions Cngaged in high cpiality educational 
or research programs. i i ^ i 

The Depaitment will also l)e expected to :lssist the growth and dcvei- 
opinent of a varietv of academic programs and i-elaTe<l son'ices offered 
at our Xatiorrs pul.>lic and ])rivate j>ostsecondary institutions. Among 
the sjMH-ial programs 7'equiring depaitrnental attention and commit- 

op. cir,. hoarlncs. pt. 1. p, .'i2S, 
» Op. clt.. lienrlnfrs. pp, :i7n-r>17.. 
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ments arc contiuuiii<2: echicarion pi-oj^mms, lifelong leaminor library 
facilities and trainiix<r progrranris associated with colle^j^e instruction 
and research, counseling and community ser\-ices, and instit-utional 
otferin<rs relatin^j^ to special ser\-ices for indinduals and groups under- 
represented in hi<]:her education and certain technical and professional 

CliaracteriHtics af and chaiiges In postsecondarT/ Mucation 
' Postsecondar>- education in this country is exceedingly diverse and 
extensive. Sectarian and private groups maintain and operate more 
.than onedialf of the Nation s 3,000 colleges and universities. Institu- 
tions of higher eclucation ser\-e many purposes aiid many different 
clients. Each of these institutions should be able to choose and pursue 
it^ own course. Pepartment officials should guard against carrj'ing out. 
anv pnu'tices which have tlie inipact of homogenizing or standardizing 
policies and services developed by State, local, or private higher edu- 
cation officials and their governing boards or of intruding into the 
areas central to the autonomy of such institutions, 

The Department should initiate procedures that recognize the chang- 
ing characteristics in postsecondarj- education. There are significant 
clian<^s occurring in postsecondary school enrollment. "While current 
proje<*.tions indicate only moderate increases in enrollment over the 
next decade, the inipact of major changes in curriculum, expansion of 
student aid programs to middle-income families, and the doubling of 
part-time enrollment bv 108f) may bring a larger increase in enroll- 
ment than currently pi-ojected. 
Su'pj>ort f(yr R. cO />. at colleges and unirersities 

Researchers and gi-aduate students at colleges and universities are 
princii>al p-articipant.< in the Nation s b:u;ic research effort. Approxi- 
m:uelv two-thirds of all Federal K. & D. efforts, or about $3.6 billion 
fiscal year 1079 OMB estimate), are oblig:ited to colleges and universi- 
ties. Fe<Ieral' agencies involved in basic reseiirch, such. as NSF, XIH, 
the Departm-c^nts of Defense and Energy, will continue their funding 
of the majority of tlie re.^arc-li dollai-s flowing to imiversities. Although 
tlie majortiv of the fund^ for research, evaluation, policy studies, and 
denidnstrations will undoubtedly remain outside tlie jurisdiction of the 
Office of Post Secondary Education, the committee expects this Office 
to play a major role in assisting the re.-earch agenda for postsecondary' 
.e<lucation issues. 

Role of the Asmta.d Sfcretary for Posif^ec&Yidary EdueaiAon * 

A primary- n^ponsibility of the Assistant Seci-etary will be- to keep, 
the Secret4iry and the Congress advised of i rends in American post- 
secondary (^lucat ion. The Assistant Secretaiy \vill establish continuing 

o-eltationships with students, fiuniUy, acbninisti-ators, trustees, and 
other leaders to identify issues and problems and to make i-ecommehda- 

^ tions for iniprovement.s in Fixieral ediKjation programs affecting post- 
secondiirv (^lucation. St reaml ining regulatory- requirements and paper- 
wprk burdens,' which currently ham.string many postsecondary insti- 

^tution.s, should be- -One of the first orders of business. 

The committee foresees the Assistant Secretary- for Post Secondary 
Education as the leading figure in directing, coordinatii^ and imple- 
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nimtin^r (lc]>:u*niu'nlal pro^rmins with rospm to ])o>tsccond:ir\' stu- 
(l(MXt assiistaiuv. institutions and conununity c-o]]o<ros, and institutional 
support. 

The bulk of the Department s fund? for ])0?tsecondary institution? 
will support the several major proirram? of student- financial assist- 
ance, which will" be administered by the Office of the Assistant Secre- 
tary. Federal financial assistance to underfrnxdnates has become a 
critical factor deterniinin<r whether or not students from lower and 
middle income families attend a posts(H-ondary institution. More than 
82 percent of the Federal fiid to ])ostsecondiiry education includes 
crrants and loans to students. Of thi.s amount. 01 percent eventually ^roes 
to under^rraduate institutions. 

This act transfers four additional direct student aid pro^rrams to be 

• <]:rouped with approximately one dozen direct assistance pro-ams 
administered by the Bureau of Student Fnancial Assistance in T'^SEO. 
T}ie Assistant ' Secretary uvill aduiinsiter all •'need-tested'* Federal 
student assistance profrrams. "Xeed tested'' means that financial assist- 
ance <ji^nts and loans area warded accord in^r to the student's or his 
or her family's ability to ])ay the cost of t)osesecondar>' instruction, 
and the price of education at a particular collenro or university. 

The Assistant Secretarv should consider the benefits associated with 
subsequent consolidation and coordination proposals. Effective coofr- 
dination within tliis Office will ^rreatly enlarge the capacity for sim- 
plifyinfr the application process and increase the Federal ability to 
minimize the cost of defaiilted loans by :\n improved collection process. 
Most importantly, a sinirle aironcy will be able to analyze Federal 
student, loan trends and problems in terms of lonirnin indebtedness to 
the student and problems in terms of lonsrrun indebtedness to the 
student and hi? or her family and in terms of <rrants pro^rrams directed 
toward equal education opportunities at the postsecondary levels, 

Tn addition, the Assistant .Secretary will be responsible for cQprdina- 
tion of Federal pro£rrams of financial assistance to students at the 
under<rraduate and the ^rraduate and ]')rofessional levels. Such coor- 
dination is essential to reduce the compVxity of information on the' 
various specialised scholarship, fellowship, and loan pro<rrams con- 
ducted by other Federal a^rencies. and tn provide to the jrreatest extent 
^possible "common conditions and criteria for elijribility. application, 
award, and administration. The Assistiu^^' Secretarv will also l>e re- 

• sponsible for administration of the vori*. authorities which provide 
cate^rorical pro^rram support for postsecou .^ry institutions to achieve 
stated olviectives. 

Analytic activities sh'ould concentrate on the disrrribution of oppor- 
tunities in postsecondarv education, on how studems resnond to thase 
opportunities and on a ranire of is.sues re^atins: t othe extent to which 
Federal student financial assistance fosters the continuinn: vitality 
of postsecondarv- institutions, includins: 2-vear community colleiros, 
4-vear public arid privnte colleires and irrnduate-level research insti- 
tutions and proOTanis. Thus, anjmportant function of the Assistant 
Secretary- s Office will be to evaluate the impnct of these and other 
Federal projrrams on the various .'v-cfors of postsecondarv education 
and to identlfv prol)lems in their administration Hncludin^r measure- 
ment of the burdens of Federal pro^rranis and re<ridations). 
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The committee also suggests that a director for community col- 
leges report directly to the Assistant Secretary. Because community 
colleges now constitute a major segment of postsecondary education, 
such a representative should have direct access to this Assistant 
Secretary. 

OFFICE OF OCCrPATION-AL, ADUT.T AXD COrMtrNlTY EDUCATION 

The creation of the Office of Occupational. Adult and Community 
Education, headed by an Assistant Secretary*, will provide needed 
visibility, representation, and effective administration for Federal vo- 
)cat_onaf. adult-, and community, education assistance to the State and 
loc^l programs, which constitute many times the magnitude of Federal 
effofls in this field. 

' Today, over 15 million American children are involved in vocational 
education. Youth with more education who have less work experience 
are found to earn sul^antially more than their counterparts with less 
education. Adult literacy jroes^hand in hand with job stability and in- 
come continuity. Yet less than 5 percent of adults eligible for basic and 
secondarv education receive serious ser\'ices. 

Because Americans have more leisure time due to advancing tech- 
nolog\% education is needed to prepare our citizens for several jobs dur- 
ing their lifetimes. Studies show more than 75 percent of adults in the 
IJnited States are interested in some form of continuing education. The 
elderly, and women, ei>pecially. seek new educational opportunities. 

Schools increasingly are becoming important vehicles for the de- 
livery of services to citizens by using valuable school faxjilities and 
costly educational services efficiently with related community services, 
yet less than 10 percent of the 16,000 American school districts have 
opened the schools to recreation and community services use. These 
schools which have opened^their doors to the community are involving 
the people of that community in a total educational program. These 
schools offer recreation, public health, nutrition education, and other 
services to citizens of all ages and special services to the handicapped. 
They are put into round-the-clock ser\'icc where local communities 
determine the needs tha^t ertist. Thus, community education programs 
and full use of schools by the community reduce taxpayer costs and 
promote increased community involvement. 

TTic creation of this Office will provide the necessary administrative 
structure capable of assisting States and localities in delivering effec- 
tive education and trainins: and adult community services. The Office 
will be e\xpected to be involved in perceiving changing trends in educa- 
tion' an d\ administering programs which prepare inidviduals for con- 
tinuous education throughout their working lifetimes. 

At the' Federal level, this Office will effect a partnership between 
education programs with occunational outcomes in the Department of 
Education and manpower utilization prosrrams with significant train- 
ing components in the Department of Labor. While youth education 
and employment constitute a primary focus of the work of this Office, 
preparation of adults and older Americans for access to education and 
work would be a priority mission as well. * - 

At the State and local levels, this Office will provide programmatic- 
assistance in achieving a blend of vocational, adult, and community 
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education programs. This blend, in turn, will help to attract, retain, 
and serve private sector economic enterprise, to in:prove the quality of 
life and to coordinate education and work progn^^ms. With its focus 
on concrete skills and performances, the OflSce will promote exchanges 
between the schools and the larger community through provisions of 
grants to States and localities and by dissemination of the exemplary 
programs currently under development or in operation. 

The Office will also serve to promote confidence in and access to the 
schools bv-the polic\^naker3* and the citizens of each community. Tlie 
committ^ notes that respected national population sur\-eys re<^ord 
more than half the Xationas believing we spend too little on education 
but indicating as well that confidence in school personnel has declmed 
in recent years. With declining enrollments, surplus facilities, and 
strained resources affecting the long-term prospects for effective Amer- 
ican education, the mission of tliis Office will he to chart the most cost- 
beneficial, community-responsive link between education and occupa- 
tion, on the one hand^, and school and conmumity. on the other. 

The Office s programs would have a fiscal 1979 authorization of over 
$725 million and would utilize a staff of approximatelv 236, 

In light of the -creation of this new Office, the existing functions of 
the Bureau of Occupational and Adnlt Education would be located 
within it and the present Bureau -would be abolished. Thus, the n^w 
Office would administer the programs now being administered by the 

^Bureau of Occupational- and Adult Education. These programs would 
include those relating to manpower training and development, techni- 

' cal training, and other functions concerned with vocatiorxal, occupa- 
tional, adult, and continuing education. The community schools ^d 
communitv education programs i)resontly located in the Bureau of Oc- 
cupational and Adult Education would* be established prominently 
within the new Office to l)e concomed with school-community linkages 
and would administer and coordinate pi;ograms authorized or man- 
dated in a wide range of associated legislation. 

VOCATIOXAL REHABIUTATIOX 

establishes an Office of Special Education and Rehabilitative 
Serv-ices within the Department to ho adnvhistered^by an Assistant 
Secretary' for Special Education and Rehabilitative Sennces. The bill 
transfers the -Rehabilitation Services Adriiinistration (RSA) and the 
Office for Handicapped Individuals (OHI) to the new Department 
It consolidates these entities with the Bureau of Education for the 
Handicapped (BEH). BEH is part of the Education Division of 
HEW and is being transferred in section 301 of the bill. 

The Office of Special E<lucation and Rehabilitative Ser\nces would 
administer functions presentlv lulniinistered by the Commissioner of 
RSA under the Rehabilitation Act of 1973 and functions administered 
by BEH 'under the Education of the Handicapped Act. In addition, it 
would administer OHI which was authorized by the Rehabilitation 
Act of 197:5 but is not ])resentlv administered by the Commissioner, 
and it will aflminister the Randolph-She])i)ard vending fjuiiiity pro- 
gram, which is adniinistert^d by the Commissioner of RSA but was not 
authoriz^ by the Rehabilitation Act of 1973. * 
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The new Office will not udniinister vocational rehabilitation services 
for social security disability beneficiaries, vocational reliabilitation 
services for supplemental security income beneficiaries, or the develop- 
mental disability programs. 

The legislation provides for the transfer to the Office of the follow- 
ing functions: 

Rehabilitation Services Adrrdrmtration 

RSA is presently located in the Office for H^iman Development 
Services within the Department 6t Health, Education, and Welfare. 
The basic purpose of the vocational rehabilitation programs which 
ESA administers is to provide a comprehensive progra^i of rehabilili- 
tative services for physically and mentally handicapped persons whose 
disability sutetantially impedes employment, but who caix reasonably 
be expected to benefit in terms of employability from these vocational 
rehabilitation services. 

There are essentially six program areas that are administered by 
RSA and are being transferred' into the new Department, The pro- 
gram areas are: Basic State grants, innovation and expansion, service 
projects, research, training, and the Kandolph-Sheppard vending 
facility program. 

Basic State grants for rehabilitation services. — The Federal Govern- 
ment pro\ndes grants to States to provide the vocational rehabilitation 
services needed by handicapped individuals to enter into or return to 
the world of emplovTnent. The grants are used to pro\-ide the following 
services: Counsehng, referral, placement, vocational and training 
services, interpreter and reader services, rehabilitation teaxrhing, tools 
and equipment, transportation, technological aids, construction of re- 
habilitation facilities, and recruitmettt/training. 

This program constitutes the bulk of RSA's programing responsi- 
bility. It receives by far the largest portion of RSA's total budget. 

Innovation and expansion. — This program provides State voca- 
tional rehabilitation agencies with limited risk capital to try iimoya- 
tion and expansion activities and services which w6uld have signifi- 
cant impact on the vocational rehabilitation of severely handicapped 
individuals. 

Semuce projects. — This program includes various special service 
projects which aim at impmvnng tlie ahilitv of the severely handi- 
capped to work in very specific areas. T^e projects are : Prpject and 
program evaluation, projects with industry, grants for construction of 
rehabilitation facilities, technical assistance, \-ocational training serv- 
ices, facility improvement, spocial proi^cts for the severely handi- 
capped, handicapped migratory agricultural and seasonal farmwork- 
ers, Helen Keller National Center for Deaf-Blind Youths and Adults, 
and client assistance projects. 

Research^ — This pro<rram. heading includes two projects. . 

The first is international research and training aotivnt^'es. Project 
grants are made tc international and domestic public and nonprofit 
agencies and oroTinizations, and, to a large extent, institutions of 
higher learning. Tlie grants go toward developing and applying new 
knowledge to improve the qr.ality of services to the handicapped, lead- 
ing to Irtaximum participation in gainful employment. 
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Tho second J)n>if<-t 5s n-liahilitation research. In this cixse tnc prants 
CO toward developinjr new .and innovative me.thcKis of applying the 
most advanced medical technolof!:>-. scientific achievement and T>sy- 
cholo<ncal and .social knowledge, to solve rehabilitation problems and 
develop now methods of providing rehabilitation .'services. 

Trainmg —Project grants are directly awarded to Mate vocational 
rehabilitation agencies and other public or nonpmfit agencies and or- 
<rani7.ations. again to a large extent to in.stitutions of higher leanimg, 
to provide :icademic and insen-ice training in a broad range of re- 
habilitation profc-^sions which contribute to the vocational rehabilita- 
tion of the severely physically and mentally di.sabled. 

Rn.ndoJph-^^heppard veiling fanlify ;>;-oymw.— Tins program is 
supported by cooperative use of State-Federal vocational rehabilita- 
tion funds to pay for staff, vending facility equipment, day-to-day 
managem-vu -.-^tVices. et cetera, to provide employment opportunities 
for licensed blind vendors on Federal and other property. 
Bureau o f Edwatlon for the Han/J /capped 

BEH is pre.sentlv located in tJie Office of Education within the 
Department of Health. Education, and Welfare. It is the principal 
acrency for administering and carr>-ing out programs and projects 
relating to the education and training of the handicapped as author- 
5z(m1 bv'tbe E<hication of the Handicapped Act. and the Education for 
All H.ahdicappedCliildren.\ct of 197.5. , TSTrTT 

There are essentially seven prngrarji areas administered by «EH 
which are teing transfen-ed into the Department. These program 
areas are • State a?.sistance : special population programs; recional vo- 
cational adult, and postsocondan.- programs: innovation and develop- 
ment: media and resource .sen-ices: special- education manpower de- 
velopment: and special studies. , , 

l=Jta.tc Under this general program^ieadmg are three 

more specific proiect.s. The first is the State grant/program. The Edu- 
cation for All Handicapped Childi-en Act provides that all handi- 
capped children must be provided educational and related sen-ic^ 
that are free, appropriate, and individualized. To as.si.st States and 
outlying areas in meeting the mandate of this act. thi-s program make.s 
<rrants to help defray e.xce.ss costs associated with the education of 
handicapped children at the pi-e.school. elementary, ana secondary 

levels • rr^'L" 

The second program concerns funding of deaf-blmd centers. This 
pro<'ram aims at helping deaf-blind children achieve their full poten- 
tiaffor communication and adiustment within society. The program 
supTwrts regional centers which provide- educational and therapeut^ic 
"sen-ices, medical diagnosis and evaluation; and family counseling to 
deaf-blind children and their families. . _ 

The third program is pre-school incentive grants. This program .sceKs 
to .stimulate State and local education agencies to develop and e.xp_and 
educational sen-ices to handicapped preschool children, aged .3 to o, by 
providing grant.s to States based on the number of children being 

^ Special popvlaiic-n programs— ThoTO are two projects contained 
within this program heading. One of thesJ? is the severely handicapped 
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Droieot Contracts are conmotitivolv nwarded U State clopnrtmonts of 
?Sl education intermediate and local school districts, anstitutions 

of^SSkefeducation. and other public and "^?P^fi^P"jf;/S he 
to e^blish and promote projrrammatic P"?tic^s designed to meet the 
educational and training needs of severely handicnppcd children and 
vontli. in order to make them independent, • . „ „ Jo 

The second project is earlV childhood education This project avrards 
frrante^d «>ntnicts to p^o^-ide models for the delivery- of educational 
services to preschool handicapped children TT,,-cnm- 

{rram pro^-ides assistance to publiclv supported ^'^"catmnal mstitu- 
Sis to promote the development and operation of specially designed 
or modified programs that offer vocational, techniwil. postsecondary, 
and adult educational opportunities for handicapped persons. 

Inncyaatum and development-Grants ^v^ made to mvprovoeduca- 
tional opportimities for handicapped children under this pro<n^m. It 
siipporte research and development activities to improve the effective- 
neks and efficiencv of the educational system for these children through 
research into critical issues, the development, validation, and dissemi-. 
nation of alternative approaches to problems specific to the education 

°'jSrfy.SL.. ..^v>..-There are tW. P-iects^-P^d 
under this heading. Media sen-ices and captioned films supports grants 
and contracts to State and local education agencies, mst-itutjons of 
hicrher learning, and other public and nonprofit private agencies, to 
help provide handicapped learners vrith special educational material^ 

Mother proiect is the establishrnent of regional J^"^^ 
Vaich ofFer training for personnel m special education slnlis, technical 
a.4istar.cc inUe development of State plans to serve t^^f. J^*"^«^PP^' 
direct referral sen-ices, and assistance to ^o^^l ^t'<^i'°"^VSnlf 
and State edu.-ational agencies m adopting models of multidiscipli- 
narv referral education sennces. , . * j 

The last project under this program heading is recruitment and in- 
formation. Its purpose, is to support- the dissemination of o^^^io" 
about available programs, sen-ices, and re.sources for the education of 
handicapped children and to prc-ade referral services to Parente, 
teachers and other interested groups seeking to apP«>priate educa- 
tional pro'rrams for their children. In addition, rernntment efforts are 
Sded to-encourage. people to enter the field of ^P^^^f ^ ^^ucatio^ 

Special ediu;ai7on manpo^rer rffireZ<7;wJ^^-— Annual grants are 
made, under this program, to State education agencibs and institutions 
of hio-her education to assi.st them in developing and improving train- 
in"-D?ograms for educational personnel for the handicapped. 

Ts'pPrMZ.sitW;^-*.— These special studies are mandat^i t^ mea.sure and 
evaluate the provision bv States to all handicapped children of a fx^ 
public, and appropriate education as required by the Education for 
111 Handicapped Children Act of 197.5 and to enable the Commis- 
koner of Education to re.spond to the legislative requirement to an- 
nuallv asse.ss the implementation, impact, and effectiveness of the law. 
Thes^ studies can be conducted by the Commissioner directly or by 
grant or contract. 
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Ofjice for HarnJicapped Indhuduah 

OHI was provided for by Hue Reliabilitation Act of 1073. That act 
authorized the Secretary of HEW to provide a central clearinghouse 
for information and resource availjibihty for handicapped individuals 
through the jevaluation of systems within HEW, other departments 
and agencies of the Federal Government, public and private agencies 
and organizations, and other sources which provide information and 
data regarding the location, provision, and availability of education 
services and training programs for handicapped individuals. 

The committee believes that with the transfer of RSA and BEH 
to the new Department the resource availability, data collection, and 
informaiton which OHI could draw on in HEW, as addressed by the 
Rehabilitation Act, will no longer be in HEW. The primary services 
for the handicapped as thev relate to education will be in the Depart- 
ment of Education. The ties the Office for Handicapped Individuals 
has with RSA and BEH will be severed if it is left in the Department 
of Health and Welfare. The committee recognized the necessity of 
maintaining these ties and thereforetransferred the Office for Handi- 
capped Individuals, and its functions, to the new Department to be 
consolidated witTi RSA and BEH-in the Office of Special Education 
and Rehabilitative Services. 
Committee analysis 

• After analvzing the programs which RSA and BEH administer, 
the committee believes it makes good administrative sense to con- 
solidate these. two agencies, with OHI, within one Office of Special 
Education and Rehabilitative Services in the Department of Educa- 

^^^The committee realized an opportunity to make an organizational 
change in the existing fragmented programs that can oinitiate the 
development of a comprehensive national policy for the education ot 

the hand icapped*^ , . , ^ 

There are sTveral reasons the committee believes the vocational re- 
liabilitation programs administered by RS \ should be J?^?^^ J v!!^ 
programs administered by BEH in the Office of Special Education 
. within the Department. , _ . u f^^^r, fi.o 

The fii^ reason is that there is a natural relationship between the 
pro<rrams BEH and RSA administer. An exammation of the fore- 
^^oi^Tpro^^ descriptions will indicate that both entities have as 
&cominon mis..ion improving.the al> lity 

als to adapt to societv. The committee believes this relationship^hou.d 
be stren<nhened and^hat there should be a smooth transition between 
thelS a handicapped child obtains and the vocational 

education that same individual receives when he or she decides what 
tvpeof career or vocation to pursue. - i. /^,.nr.^oT^ 

The committee also determined there is a significant overlap m the 
inMuarser.-ed by BEH and RSA A^lthough BEH V^^^^y^^^^ 
cates childi^n, a -.-i ^ pom 

trams adults who m twm tram lianaicappea P«^"P'?- J .,,=^ ^his 
as the special education manpo^vor• development P^^]^?* i""^^!^*^ 
Doint -In addition. BEH admmisters projrrams which counsel the 
faSief of handicapped individuals. The regional vocational, adult, 
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and post Simeon (Uiry projrriiiMS fiirtluM* illusrnito the vurious ajre jrroups 
served bv the pro^rniins HKH :i(lniiiiistei*s. On the other hand. RSA 
does not^ restrict itself to one a<re ,<rroup either. It also trains non- 
handicapped individuals of anv a<re who in turn train handicapped 
individuals. 

The connnittet^ l)elieves phuMn^r vocational rehabilitation programs 
in tlie same office, with pro<rr:ims concerned with the jreneral educa- 
tion of the handicapped would— whether that freneral education is 
achieved throujrh direct training: of the handicapped or throujrh the 
trainin^r of individuals to teach the handicapped— provide a continuum 
of habilitative services for the handicapped from birth throusrh adult- 
hood, as Senator Randolph, chairman of the Senate Subcommittee on 
the Handicap])od, has sn«r<resred in a letter to the conunittee dated 
May 12, 197S. 

Another reason the conunittee favors placing vocational rehabihta- . 
tion and the programs KEIl a(huinistei*s in one office within the De- 
paitment of Kilucation is because the focus of those programs is 
educational. These, programs eniph.asi/.e training. Training is directly 
related to educationab Concerns. Moreover, their overall goal is to 
im])rove the abilitv of handicapped individuals to adapt to society. 
The committee believes this goal* is one which the Department of 
Education will be broad enough to encompass. 

Further, it is the conunittee s determination the goal of helping to 
make handicapi>ed individuals Invome productive, to live with the 
same independence aiui diirnity of nonhandicapped individuals, is 
nmch more com]>atil>le witli the con<-erns of education than it is with 
health and welfare. PTandicap])ed individuals have special needs for 
^ervice^ and benefits ivgardless of income. Education has tradition- 
al! v made as one of its goals the deliverv of services and benefits re- 
<rardless of income. Health and welfare, on the other hand, as they 
wil> exi^-r in the I)e])artment of Health and Welfare, will deliver 
<ervice^ and benefits on the basis of economic status. Thus the com- 
niittee believes the De]>artment of Education will better be able to 
meet the needs of the handicapped as they relate to education. 

Vnotber factor the committee took into consideration m coming 
to the conclusion the vocational ivhabilitution programs should be 
transferred and joined witli both OHI and the programs adminis- 
tered bv HEH is the signifii-ant numl>er of States, 17, that presently 
administer their vocational rehabilitation programs from their edu- 
cational agencies. This illustrates the proven compatibility between 
vocational rehabilitation and education. . • x 

While recognizing this e.xlsting compatabiluy. it is not the intention 
of the conunittee to nuindate that any State must admini.ster its voca- 
tional rehabilitation proiri-ams from its education agency. Tnerefore, 
the committee added language to the bill which clearly states that 
notliinnr in section 208 shall be construed to require any particular 
organizational structure of vocational rehabilitation at the State leveJ. 

Durinrr if^ delibenitions on this issue the committee learned ot^vide- 
^pread slipport for the transfer of ESA and its consolidation 
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^th BEH in the Department from Senator Randolph, chairman of 
the Senate Subcommittee on the Handicapped, the Council for Excep- 
tional Children, the National Federation of the Blind, the American 
Coalition of Citizens with Disabilities (made up of 75 organizations), 
the ^''ational Rehabilitation Association ami the State Administrators 
of Vocational Rehabilitation. , - i.- i.- i. 

In conclusion, the committee believes the natural relationship which 
exists between the programs administered by RSA and those admin- 
istered by BEH, and thje relationship between both of these entities 
and OHI, merit their consolidation in one office. The committee further 
believes the focus of these programs is more compatible with the goals 
of education than with health and welfare. Therefore, the comniittee 
realized an opportunity to elevate the status, turther the goals, and im- 
prove the coordination of the programs concerned with educating the 
handicapped by placing the Office for Handicapped Individuals, the 
Rehabilitation Services Administration, and the Bureaa of Education 
for the Handicapped in one Office of Special Education and Rehabili- 
tative Services within the Department of Education. 



CHILD N LTKITIOK 



The committee gave careful consideration to the transfer of 
the school lunch and related clnld nutrition programs from the Depart- 
ment of Agriculture, where they pres^intly reside, to the new depart- 
ment of Education. , X X /XTo^^-U 

Two days of hearings were held on the proposed transfer (Marcn 
''>0 and Mav 8) The nearlv 20 witnesses who appeared before the com- 
mittee represented a broad spectrum of school food scr\ace pro- 
fessionals; school administrators, nutritionists, and agricultural 

^^e^importance of nutrition in our schools was formally recognized 
by the Congress in 1046 with the pas^sage of the National School Lun6h 
\ct Over the vears, more child nutrition programs were added, and 
the Federal commitment now stands at nearly $3 billion annually. 
Today, the school lunch programs are universally available to all the 
Nation's schoolchildren, , 

USD Vs Food and Nutrition .>er\'ice presently operates hve chiia 
feedinor programs which will be, transferred to the Department : school 
lunch, 'school breakfast, special milk, child care food, and summer food 
service They are administered and funded through btate education 
agencies, and proride cash assistance to enable schools and in^itutions 
to establish, maintain, or expand food sen^ice for children. XibDA also 
buys surplus agriculture commodities for distribution to and use m 
school dining facilities. , • . . i i • +^ 

The committee believes the child nutrition programs fit closely into 
place with the overaH mission of the Department of Education. The 
new Department will be concerned with youth and their proper de- 
velopment as indiridiials. Good nutrition is integrally related to our 
children's growth and learning. Many studies demonstrate that a hun- 
gry or malnourished child does not learn or develop well LbLrA 
A^ant Secretary for Food and Consumer Services Carol Foreman 
Consumer Services Carol Foreman told the committee : 
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This important, component of the now Deptirtment wi J rep- 
resent a clear Fedenil statement that the responsibility to 
educate and develop our Nation's chihlren i-xtends beyond tnc 
classroom to a wide range of children s needs. 
The school feeding programs operate entirely within the context 
of the school facility and the s«-hoolday. They are ^^^/^Tj!^.^'; ; " ^^j;; 
tion of our schools les-ons. desks, or textbooks. The ^'^^ \^7^-^f^ 
for these prognm.s is tl.e educational system. All of the ^ch.>o feeding 
nrUnims are adn.intstered bv the State department.s of oducation The 
Sec^eun- of Education ^^-ill be the Federal official who wil! have^-irec 
daily contact with that educational system. Because tne Department 
of F:ducation will be close to the educational delivery sys.em, tiio pro- 
o-rams can be expected to operate more eficienth\ . , ttj ^„ 

" Location of child nutrition programs .n the Department of Educa- 
tion will help, most importantly, in forming a uniform :iiL"iinistnUiyc 
chain between Federal. State, and local governments. T. SDA s data 
and accounting requirements, funding cycles, compliance procedures, 
and eligibilitv standards all differ significantly from those for Federal 
education programs presently administered by tjie L-S. "ffice 
Education. The result is burdensome paperwork- and redtape for ^tate 
and Im-al <'ducation agencies. According to the Councd o. Chief btatc 
.'=;chool Officers, the two Federal agencies reqiuring tl^<^"J,^^dupliCa- 
tive and time-consuiuing paperwork are L.sDA and OE These top 
.State (vlucation officials, who have pnman' re.sponsibih y for the ad- 
ministration of child nutrition programs at the >tate level, xeel the 
transfer would result in beneficial savings in time and money. 

Parallel administnition of school nutrition programs on Federal 
^tnte and local levels will foster coordination and standardization. 
Of al'l the Federal agencies and progmius affecting education both 
rSD V and OE liave the greatest impact and involvement. .Placing 
their 'school programs under the suue umbrella wul increase the op- 
portunities for the Secretary of Education to uncover duplication and 
waste in re<ndations and paperwork, and correct them. 

Tn their :?n.vear historv at T'SDA. the school feeding progrsims have 
not always fared well. "Several =.dministrations have attempted to 
undercut'the programs in respond to pressures from powerful agn- 
cultunil lii-oducer inten-sTs. which often dominate m I ^DA. in 
the past, nutritionists have criticized the influence of "agrilnismess- 
over the programs. Tn a inaior report to Congress last vear by the Gen- 
erai \c<-ounting Office. -^How Good Are School Lunches?'— a sliott- 
cominff in the performanc<' of the scl.o,-.l lunch program revKiIed by 
tiie G VO i^ the •■conflirr lK>tween tlie pro<irain's agricultural and nu- 
tritional provisions." The GAO nlso <-oncliided the agricultural con- 
^id.>nvtions that retard the .school lunch programs nntntaonal 
effect ivenc^s "appenr to a.lversclv affect student participation • ^ATide 
the current leadership of T'SDA has iriven strong support for these 
programs, the Department of Education can provide a more. -stable 
Io<-:ition for the programs. , c 

T-ansferrin" child nutriti.m proLmims to the Department ot hdu- 
cation off.'i-s the chana- to .'nve nutrition more attention .at the Fed^wl ■ 
level The romn;ittec l)elieves the creation of the Office of tluld 



Xutrition, headerl by an AssisUnt Socrctar\\ in^tlie new Dopartraent 
' will go far towards building: in an institutional guanintec for streno^h- 
ening: the relationship between education and nutrition. The Assistant 
Secretary for Child Xutrition will be a position of strenfrth and ^of 
advocacy within the executive branch. 

Locating the child nutrition programs in the Education Department 
will facilitate coordination with other program.^ haying nutrition com- 
ponents. The Congressional Research Service has identified more than 
15 programs in the Office of Education which have significant nutri- 
tion responsibilities. Included are titles I and lY of the Elementarj' 
and Secondarj' Education Act, vocational education, consnnYer educa- 
tion, environmental education, and community education. 

The committee believes the Department of Education will provide a 
sound base for the child nutrition programs. While some may argue 
educators ar^ not receptive to nutrition programs in the sr:hools, the 
facts tell a different story : 

Today, the*school lunch program is available to more than 90 

percent of all children in the United States. 
^Vhile the total number of U.S. schools has dropped nearly 40 

percent since the program's inception in 1946, the number of 

schools participating in the programs has doubled. 

The number of cHildren -served by the programs has increased 

f rom 6 mijllion in 1946 to more than 2.5 million today. 
These figures indicate the success of the school feeding programs in 
our schools — rates that could not have been achieved without the en- 
couragement and support of the education community. To date, the 
chief State school officials from the States of TVashington, Georgia, 
Tennessee, Minnesota, Illinois, Xew York, Delaware, Alaska, Mary- 
land, Pennsylvania, Michigan/ South Carolina, Xew Hampshire, 
Xorth Dakota, North Carolina, Wisconsin, Colorado, California, Ne- 
vada, Iowa, Utah, Wyoming, Hawaii, Alabama, and West Virginia, 
and also the top education officials of Puerto Rico and Guam, have 
communicated to the committee their strong support for school feeding 
programs and for their inclusion in th<* new Department. Further, the 
major national educational orga-nizatioiis are on record in favor of ex-: 
panding the child nutrition programs and including them in the new 
Department. 

The committee further feels tlie transfer of these programs will not 
affect the distribution of surplus agricultural commodities to the 
schools. It has recommended all authority and funding for the com- 
modity program remain in USDA, Commodities will continue to be 
bought and shipped by two agencies in USDA: the Aoricultural 
Stabilii-ation and Consen-ation Service, and the Food Safety and 
Quality Service. To insure the needs of schools are considered in the 
commodity selection process, the legislation requires the Secretaries 
of Education and of Agriculture to consult with each other on the 
preferences of the Nation's schools for variety and quality in com- 
modities. The committee is aware of recent reports of hard-to-use com- 
modities — such as peanut lard or cranberry .sauce — ^being oversupplied 
to many schools. Also of concern are the reports of the poor quality 
of some commodities received by the schools. There .should be genuine 



ana -erious attc^mpts made bv both Departments to adequately meet the 
needs of sc'hool^^ in providio^r nutritious amlbalanced .rneals 

Coordination betAveen the Department of Education and tlie Depart- 
ment of \oTiculture vnll not Ix-conie more difficult by the tranf^fer ot 
the^ pro<^ms;. Pi^.^entl v in I^SDA. tliene are three different a-encies 
involved Tn commoditv suppoit to the child nutrition proorrams^ach 
operating separat^lv ind distinctly from the other. Tlie new Ofhcc ot 
Child Nutrition in the Eduaition Department wiH^snnply the 
responsibility, now held bv tlie parent ajrency in I .sDA the Food and 
Nutrition Service, for proVidinjr infonnation on the preferences ot tlie 
shoals to the two a<rencies ^vhich purchase commodities. 1 he coin- 
mittee fully expect.s the relationships which now exist- between l^iNts 
and the two commodity a-encies already in USDA will «irr^- over to 
the new Office of Child Nutrition in the Department of EjUication. 
Thi^^arrano-oment will re.scmble the rehitionship between HE\V s Acl- 
ministration on Airin- and USDA. \yhere USD.\ now sueces.sfully 
purchase.s and tran.sport.s surplus commodities to institutions which ^ 
participate in the nutrition pronrram for the elderly, but where pn- 
marv f)t>erational and policy responsibility rests withHET\'. . 

Die transfer will not harm links between the- pro<rrams and nutri- 
tional researdi fimctions in T'SDA.' In fact, the child nutrition pro- 
CTam< really haveiittle to do with USDA's research capabilitie.s. P or 
example, it wasn't until this year-^the first tune smce 1940— that 
USD V Vx^an to draw upon its nutrition msearch and stni*t to su^rge^t 
changes in the basic meals patterns for sc:hool lunches. These research 
functions in behalf of child nutrition projrnxms currently compose 
only a handful of person-years and can and should con^nue^ be 
made ayailable to Miese pr^><rrams after their transfer, USDA now 
undertakes more research for pro-ams outside that Departmei^. 
Further there are other Federal agencies conducing: nutrition r|F 
search and the committee Wieves the child nutrition pro<rrams would 
benefit frofm their assistance. One of the most active is the iSationai 
Int^titutes of He.altli. The committee is directing that the Department 
of V^culture as well as other Federal ajrencies to make available 
their'expertice to the Secre.tan' of Education and the Assistant Sec- 
ret arv for Child Nutrition. , r 1 1 

T^SD V s abilit.v to eff (actively develop a work-able food and nutrition 
poWx^x wiil not be hindered by the transfer. The Committee^believes 
the transfer of child nutrition programs to the Department of Ediica- 
tion will not affect the basic mission of T^SDA. and should 
• nor l>e interpreted as a dimimition of that Department. School feerting 
programs are no more centi^l to the development of food and nutri- 
tioi^policy than are Armed Forces feeding operations, or cafeterias 
ovenien bv the General Sen'ices Administmtion. Almost $7 billion 
worth of nutrition programs will remain in T\^DA after the scliool 
luneh-4ransfer. including nutrition research, food inspection, ^h^^^" 
tension Sen'ice. domestic foofl assistance programs such as food 
stamps, and overseas food donation prOirrams. 

T'SD.V will continue to l>e a strong Cabinet Department. The child 
nutrition transfer involves less than 1 percent of USDA's total staff. 
Bud<^etwise, T^SDA will be larger than six Cabinet Departments after 
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the transfer^ and equal* in size to the new Department of Education. 
" The Deparffiieiit of Agrriculture will continue to be the *iead*' a^rency 
' in the Fede^ Government for food andafrriculture. 

The committee believes the Department of Education should have 
^'a stron^r nutrition education component. With increasin<r reports of 
~more plate waste in the schools-and the risin<r popularity of nonnutri- 
tional fobds, the importance of nutrition education and better dietary 
awareness becomes critical. Traditionally, USDA ha,^ been reluctant 
- «to encoura<xe States arid localities to develop nutrition education in 
th^eir schools^ A Department of Educatior^will be i;a a better position 
• to deve]op and 'encoura<re' nutrition education. The Department will 
ehcourafre the development and dissemination to the schools of curric- 
^ -^kims whicft deal with nutrition educalionpknd other life sciences. 
, ^ESI year, Con^rress provided for a new,l5-27 million nutrition educa- 
.•.,,tion propram in^he Child XufritiQu Amendm^ts (Public Law 95- 
166), where the-Federal-Govemmeut would encoura^re States and lo- 
calities, throuirh their State education a^rencies, to develop their own 
' nutrition education efforts. The committee believes this program sTiouIcl 
^ be tr^insfei;^d to the Department of Education, which will have^ ex- 
pertisij rn deveI6piH<r and recomniendinfr effective nutrition^ducation 
; Strate^es, nirriculums, and information dissemination. The Nation's 
; schools will be better able to broadly disseminate a successful tiutri- 
"tioruiilucatjon effort. The Educatiou Department will be more familiar 
than'rSDAA\-it^i the needs of the schools, and will-bejn a better posi- 
tion to expand our children's knowlod<re-of nutrition. 

The committee \x^<o believes the transfer of .the nutrition education 
program will-complement and supplement the large nutrition educa- 
tion efforts, already ongoing in the Education Di\nsion; The 
Congr^*s:si(wial Res<»arch Ser^/ice has identified the following programs 
in the Office" t>f Education which have nutrition education^componejiis : 
consumer and'homemaking education,^ vocational educatiofx, occupa- 
tionjal home economics, adult educaticTn', school health and nutrition 
services for low-income families, centers and Sjefx^ices for blind-deaf 
children, and programs -for the'education of handicapped children. 

Finally the committee believes the transfer of child nutrition pro- 
^rranis. is important to the creation of an- etfet-tive Department 
of Education. One important reason for establishiuir the new De- 
parttnPHt^is that existing fi-agUK^nted an<l scattered Federal educa- 
,tion effort is in m*eclof real c/>nsoIidati(>n. The present situation is one 
where the Xation's, school officials j^re forced to go from agency to 
agency in the FexJtinil Government to piece together their financial as- 
sistance packa^re. I-SDA and the Olfice of Education supply most of 
the Federal aid that goes to our schools. J ^ 

They also iirtposo the -uio'st t.inie-cousuining. costly ^^.gulations and 
pajKjrvvork. A Fedei-al"^*f^partment of Kduc^ition should, as much as 
possible, encompass the ])rogTjui:s that j)rimarily sup])ort our schools. 
Education is a broad activity which shonUl not be- limited solely to the 
classroom. Nutrition and sclxpol lunches' are on important part of the 
school (lay, and the educational e-xperience. Our strident s will benefit 
from the inclusion of I':sDAs child nutrition ^ programs in the 
Department of Education. 
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DEPARTZVIENT OK DKTKNSK OVERSE.\.S DEPEXDEXTS SCHOOLS 

The committee recommends the transfer of tlie Department of De- 
fense (DOD) overseas dependents schools system to the new Depart- 
ment of Education, and believes their inclusion in the^ Departiuent will 
allow for the improvement of the education of their s*tiidents. ^ 

As the American role in world affairs jT^w after the Second \\ orld. 
AVar, so did the need for providing a quality education- for the depend- 
ents of military personnel stationed overseas. Today, there are 264 
pOD dependents schools scattered across 24 different foreiirn coimtries 
Pervinnr approximatelv 1:^5,'000 students. 'Bhe fiscal year^l979 bud^ret 
estimate for the Schools is $;^07 million, ^yitogethen.abbut 10,000 em- 
plovees are involved in the school sy.steni^ 

Tnfortunatelv, the DOD schools' iiavo never been fully statutorily 
'authorized. Ifi the more than :M) years of rlioSr^^'tempqrarC-'' existence, 
the DOD schools authorization has been contained in appro])riatK>ns 
hills— -normallv -Jess than a paragraph of lepslative languag:e. Direc- 
tion and <ruidance from the Con^rress has con^^in tlie form of detailed 
coinniittce reports. / . . j j ^ 

The committee believes more attention and oversight is needed tor 
tliis important school system. S. 991 provides, for the first time, a work- 
able legislative b:i^ upon wliich^ build. The lejrislation estaMishes an 
Office of Educiition for'Oven^s Dependent Children, to be headed by 
a high-level Adiiiinistr-ator who will report directly to the S^retary of 

Education* ' i t\ i. * 

The schools will reprosefit*a major responsibility of tlie Department 
of Education. If located witliin the continental Tnited States, the sys- 
tem would rank as the 12!:h larjrest amonnf the Nation's public school 
districts. The quality of the schools should improve and prosper m the 

new environment. - i ^ ^ \l T^/^T^ 

The committee finds thi^t the primary' purpose and goals of the DUJJ 
schools are more in line with those of the Department of Education 
than the Department of Defense. Obviously, the primary mission of 
the Defense DepJIrtnient is not education. The schools budgets are 
cons'ide^ along with the mst of the DOD budget, where often there 
is a limited understanding of the intricacies of operating so large a 
school svsteiii. Although the immediate staff of the DOD schools is 
made up of professional educators, the top officials m DOD normally 
have little or no exj^ertise in the field o'f education. Hie Department of 
Education, in contrast, will be the Federal agency having direct con- 
tact with in American education. 

The DOD schools do not prepair its students necessanly for any 
purposes related to tKe military. The schools are regular American 
public and eleinentar\- public schools, sending children from kmde^r- 
garten throu*rh liigh'scliool. Tlie expei-tise and research findings in 
education will be more readily apcessible in the P^ducation, not the 
Defense Department. i - i j 

Further, the DOD schools should not, by any means, be isolated 
from the rest of American erlucation. Treating the schools in the De- 
partment of Education would help ease the transition of its students to 
the public schools in the continental United States. There is consider- 
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able movement between the DOD and the American public schools. 
Terms of dutv for most military personnel average about 3 years 
overseas. It islx)th necessary and'^desirable to provide a sense of con- 
tinuity for students ^ing from one sj'stem to another. The Depart- 
ment of Education will be more attuned to the ever-changing trends in 
American education, and provide the Administrator of the o\^rseas 
schools valuable assistance in sensing, adjusting, and 'responding to 
these trends. 

The oommitte^e expects the Secretary of Education will use his or her 
powers to make available to the schools the vast educational resources 
in the new Department. The Schools should be^ allowed to participate 
in a wide range of education programs not now open to them. The 
Secretary-, should make strong efforts to encourage the participation 
of the DOD Schools in school nutrition programs, vocational educa- 
tion pro<rraiiis, services for the education of the handicapped and 
giftea children, library- and academic facilities improvcinent. research 
functions, and other programs which would benefit the Schools.^ 

The transfer of the DOD schools should be conducted with a mini- ^ 
mum of disruption. The legislation provides for a 3-year "phase-in" 
period, during which time the Secretary" is required to develop a 
comprehensive plan for effecting the transfer. The continued effi- 
cient operation of the schools, is ver}- important, and will require a 
careful analysis before the transfer plan is actually designed and 
executed. Difring the transition period, the committee is directing the 
Secretary- of Education and the Secretary of Defense to work closely 
and harmoniously to assure a smooth transfer of the schools and 
avoid anv disruption to or deterioration of the education programs 
conducted in the schools. Section 505 (a) insures the agreements be- 
tween the schools' present administration and the Armed Forces in, 
existence at the time the Department of Education is established 
shall remain in effect until new agreements are negotiated as part of 
the planne^l transfer. ; r i.- u 

The committee believer the reorganization of the DOD schools which 
is currently underway should continue, and should not be disrupted 
durinsTthe transition period. 

As the Secretarv develops the plan for transfer of the schools, the 
committee is directing that siich ])lan shall include recommendations 
for increasing parent, student, educator, militar}-. and school ad- 
ministrator participation in the operation of the schools. The com- 
mittee is concerned with the lack of a responsive, decentralized method 
in nmning the schools. The committee sugjrests tbe Secretary investi- 
gate the practicalitv and fcasihilitv of the creation of an advisorv 
hoard or connnission. made up of parents, students, educators, school 
administrators, and tiie military, which could assume some measure 
of input over operation and policy responsi])ilities for the school 
svstem. Such a board would facilitate logistical support by including 
military personnel as members to inspire coojperation by the various 
armed services and the local base conmiander. The board could act 
as 'an effective insulator to minimize the^lirect involvement ui the 
future of the Secretarv in the p<-hools. And, the board would provide 
real 'opTwrturiities for>iarantecing that parents, students. (Educators . 
<=chool administrators, and military personnel would have ^substantial 
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input in the policies of their schools, much in the same way State or 
local boards of education do in the continental United States. 

The cpmmittee feels the transfer of the I)OD schools to the Depart- 
ment of Education will broaden the scope of the Department, improve 
the quality of the schools, and most importantly> improve the quality 
of education for students who attend the schools. The Federal Govern- 
ment ha>> a clear oblifiration to provide an education of equal or superior 
qualitj' for the dependents of military pei-sonnel. 
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S. 091 provides for the consolidation of Federal Indian education 
functions and programs in a new Office of Indian Education in the 
Department of Education. The new Office would be headed -by an As- 
sistant Secretary for Indian Education. 

Presently, two different Federal agencies liave'significant responsi- 
bilities for educating Indian students. The Bureau of Indian Affairs 
operates an extensive education effort for. American Indians, Alaskan 
Natives, and Aleuts. Altogether," the BIA oversees some 220 elementary 
and secondaiT schools and three post secondary institutions serving 
over .'>().000 Indian students at a cost of more than $162 million m 
1078. In addition, the BIA has large grant programs for aid to public 
, schools serving Indian people (8:^5 million) and for continuing edu- 
cation (^l million). The Office of Indian Education m JiFA) s Ufiice 
of Education also adminif=tcrs program^; that give aid to public schools 
serving Indian students, and awards funds for special projV^ts^ in 
elementarv. secondary, and adult education. The total budget for ^nis 
Office is approximatelv $fU) million in 1078. It is important to note,. 
al*^, that OE contributes large amounts of money to public school 
systems— more than $120 million in 197.^for educating I^^fian^u- 
dents under two primary grant progi-ams: impact aid and il^b^A 
orrants for disadvantaged students. OK also- contributes about >25 
miliion per year for higher education assistance. Consequently, the 
total Federal aid to Indian edudcation is more than $500 million annu- 
ally, split nearly evenly between HPIAV and BIA. r .-u -rt \ 

the le^ridation would transfer all education functions of the i3IA 
to the new Office of Indian Education in the Education pepartment. 
Also, all functions of the Indian Education Office now m OE would be 
transferred to the now Office. r i.u 

Generally, the committee believes the overriding reason for the con- 
solidation is the disturbingly poor condition of Indian education it 
progresses at a snails pace tmder the BIA and OE. Achievement ra.es 
of Indian students are much lower than those of other American stu- 
dent< Today, more than 50 percent of Indian students entering ele- 
mentary school will have dropped out by the time they reach second- 
an^school At the nost secondar^• level, the Indian dropou rates exceed 
7?p^rc7nt. The quality of both BIA a^nd public schools on or near 
reservations is extremely poor in most cases. n x ^ 

The Federal Government ;s obligated, legally and inorally, to pro- 
vide Indian people educational sen-ices of equal quality-k) those af- 
firded other American citizens. But the BIA has a poor record of 
providing quality educational services to Indian people. . 
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V review of the hLstor>- of the past performance of ^he.BIA 
will reveal little justification- for leaving: education V^^^^^^}^ 
that agency. Education has not been a priority at the 15IA for tne 
last 100 years. The Bureau has institutional deficiencies which thwart 
the administration and development of an effective Indian education 
effort Education is onlv one of several BIA area office functions and 
responsibilities. BIA ai^ directors are often able to reprogram educa- 
tion funds to other unrelated uses. Many do not view education as an 
, important responsibilitv. In the BIA organizational setup, the area 
directors report to the^Vssistant Secretarv for Indian Affairs. The 
BIA Director of Education, based in Washington, has no authority 
over area directors. , -r - 

The primary mission of either the Department of the Interior or 
the Bureau of Indian 'Affairs is not education. The internal bud^t 
processes of both the BIA and thc^Deg)artment have treated harshly 
Indian education in the past. There has been a discouraging lack of 
involvement of Indiaii people by the BIA in either budget considera- 
tions or long-term planning. 

The committee also finds tliat the frafrmentation of Federal Indian 
education programs between two agencies inhibits the development of 
a comprehensive strate^rv for Indian education. There is little, if any, 
coordination between tlic BIA and OE. The persisting poor condition 
of Indian education necessitates a cohesive remedial policy on the 

Federal level. i • i ' t • 

Further, tliis fragmentation meansjherc is no, one nigh- ranking 
oflScial in the Federal government who s])oaks for Indian education, 
or who has the clout to tackle these tongli pi-oblenis and challenges. 
Presenth-l there exists a Dcnutv Commissioner for Indian Education 
in OE, and a Director of Education in BIA. Both are subincrjred m 
their bureaucracies, and their voices cannot be strong. The job is 
particularly frustrating in the BIA. where there has been rapid turn- 
over in tlie position of BIA Director of Education. Since 1966, the 
overall average length of tenure of the BIA Director has been just 9 
months. Through the creation of the post of Assistant Secretary of 
Indian Education in the new Department of Education, one individ- 
ual could focus in on the crucial problems still ahead m Indian educa- 
tion, and with this high-level position, individuals with high qualifica- 
tions would be attracted to fill such an important slot. 

The committee is concerned about reports that Indian people still 
have little influence or coAtrol over their education. Increased local 
- control is vital to the succiess of. Indian education. Indian representa- 
tion on public school boards has been slow to develop. Under the BIA, 
fewer than 35 tribes have contacted with the. BIA for school opera- 
tions, The Bureau has slowlv implemented the congressionally man- 
dated policy of Indian self-determination in education. The commit- 
tee feels strongly a m^jor objective of the new Office of Indian Educa- 
tion in the Department of Education should be increased local control 
of Indian education by Indiai^people. 

Postsecondary educational assistance t-o American Indians, Alas- 
kan, natives, and Aleuts needs more direction and development. Al~ 
thouirh some real gains have been made in recent years, still a dispro- 
portionately large number of Indian people do not go on"to some form 
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of \i\<rh^v education. In addition, the disturbin^rlv hiph dropout rates 
indicate the BIA postsecondary education projrranis are poorly run. 
Transfer to the Department of Education should provide for a 
stron^rer. coordinated focus on Indian hi<rher .education problems 
and proprrams. 

^ Of major importance is for the Department of Education to rccogr- 
V nizo the unique and special need;? of American Indians, Alaskan Na- 
tives, and Aleuts. The committee is directinrr the new Department to 
recojrnize and respect the special lepij relationship — the tnu^tjespoiisi- 
hilitv— which exists l)etween the ^*cderal Government and Indian 
tribes. The committee l)elieves the creation of the new Oificc of Indian 
Education in the Department of E<lucation will strcno:then the trust 
rei^ponsibility. The prevalence of socioeconomic and educational dis- 
advantage amonjr Indians make the provision of adequate services by 
the Federal Government vital. 

In, our consideration of the lejrishitiou. the committee actively solic- 
•ired the comments ahd inptrt of more than :r»0 Indian tribes and 
orjranizations across the coimtry. The le<rislation, as reported, goes far 
towards meeting nearly all of the Indian conununity's concerns. 

Specifically, the bill sets up a distinct, tangible office within the De- 
pr.rtment devoted solely to the special concerns of Indian education. 
The Office and its President ially appointed Assistant Secretary will 
report directly to the Seci-etary of Education. Both will bo on an equal 
footing with other educational interests in the new Department. The 
' existing BIA education programs will bo specifically transferred to 
the new Office, and will not I)e "lost" in the Department. 

The legislation stipulates the transfer of Indian education programs 
to the Department of Education will not alter the ivw^t responsibility. 
Again, the Department and theJ^ecretar\- of Education arc expected to 
recbrrnize their special, legal, and unique requirements to meet the needs 
of Indian ]>e()ple. They aiv bound l>y law to respect the trust responsi- 
bility. The committee 'will he carefully monitoring the Department of 
Educ4ition*s adhen>nce to the trust responsibility.^ 

The transfer of Indian education functions will not change the ex- 
isting eligibilitv standards for lK>th the BIA and the OE programs. 
Presently, the BIA 9^r\'o< only India^i tribes recognized officially by 
the Federal government. OE ii^^'S the same eligibility standard for its 
impact aid pro<rrams. but for other program^ u.ses one that is much 
broader, and often includes Indians not' federally recognized. While 
the committee see.s the need for tightening the definition of "Indian*' 
used by OE. it is not in our jurisdiction or our field of expertise to 
make a substantive policy change. The legislation forbids the changing 
of either definition by the transfer. The committee Wieves the issue of 
how to define an "Indian'\is hotter left to the Indian people and the 
ant'liorizing committees in Congres.^ to decide. The committee expects 
thetransferrerLBI.V programs will continue to service federally recog- 
nizerl tril>es exclusivelv. 

' TKe new Office of Indian Education will be governed bv existing 
Indian preference laws in the hirinir of its employees. The committee 
oxpects the Assistant Secretary for Indian Education will go to great 
lengths to promote Indian preference in the Office's programs and 
.services* which would go a long way towards instittiting more Indian 



58 



control over Indian education. The Assistant Secretary should nlake 
strong efforts to select highly qualified Indian people to fill positions 
in the Office, The committee is aware of the problems created by some- 
times restrictive civil* service requirements in federally funded pro- 
grams affecting Indi.'*.n people. The Assisr^mt Secretary* and the Secrc- 
tarj- of Education, in submitting fheir comprehensive plan for the 
education of Indians, Alaskan Xatives. and Aleuts, should make rec- 
ommendations to Congress for improving the efficiency and effective- 
-noss^of personnel in Indian education ser\nces operated by the Federal 
'government.' 

Great care should be taken in the selection of the Assistant Secretary 
for Indian Education, The committee expects such an individual will 
be of Indian, Alaska Xative, or" Aleutian origin. The President, in 
selecting a person for this important position, should consult widely 
with Indian tribes and organizations. The Assistant Secretary should 
have impressive qualifications and much experience in Indian educa- 
tion. The Assistant Secretarj' should he afforded sufficient latitude in 
th*; Department of Education to actively promote the interests of 
Imlian edtication throughout the entire Department. 

The legislation amends the Indian Sclf-Determination and Educa- 
tion Assistance Act to make its provisions fully applicable to the new 
Department. Self-determination is an important concept to th^ Indian 
people. It enables Indian tribes to contract seri'ices normally provided 
directly by the Federal Government and operate them on their own. 
The committee believes self-determination and the .contracting au- 
thority are important and critical tools for instituting more local 
control of education hv Indian people. The new Department is ex- 
peote<l to cooperate fully with the law and encourage Indian tribes to 
contract these ser\'ices. The Department and the Office of Indian Edu- 
cation should make special efforts to assist tribes with the necessary 
t-exrhnical assistance to operate these programs. It is important that 
the contracting authorized under the Self -De termination Act be ad- 
ministered with as few burdensome restrictions as possible. The new 
Department should make sincere efforts to minimize contracting prob- 
lems, such as making arrangements to cover startup* costs and deter- 
mine tribal funding *^eeds in advance. 

The bill directs tlie Secretant- of Education and the Assist-ant Secre- 
tary' to institute* more local control of Indian education b\' Indian 
people. Primary- policy responsilvility for schools should reside with 
the local comnumity. The committee l>elieves the new Department 
should institute more direct funding of Indian education programs 
with as few strings as possible. Funds, functions, or programs admin- 
istered by the Office of Indian Education in the new Department 
should not be channeled through State education agencies. A direct 
relationship between the Office and the tribes will result in fewer rules, 
regulations, and unnecessary- paperwork. 

S. reqinres consultation and coordination between the two top 
Fexleral Indian officials — the Assistant Secretary of Indian Affairs in 
BIA. and the Assistant Secret4ir\' for Indian Education, The BIA 
•will continue to be the •'lead'" agency in the Federal Government for 
Indian affairs. Important trust protection, advocacy, and natural re-: 
source fimctions would stay in the Bureau. 



59 



Indian trilK-s have a uni(|ue reljition?;liip to (mviI n^rhts law>;. and 
memlycrs of t.hos<« t^ilK^^ enjoy a S|>ocial status. The sponal (tovchi- 
ment-to-Govemment relationship l>otwon the Federal Gaverniucnt 
and the tribes exempt^ Indian?; and Indian tril>cs from certain civil 
rio^hts restrictions. Indian preference in personnel actions, for exam- 
p]7. is based on this special relationship. At the same time. Indians as 
citi-4cns are entitled to the protection ^of the civil n^rbts statutes. 1 ho 
committee believes this special (hial statnr. ronuiivs a special expertise, 
and that the Secretarv should consider e.stabIishln^r a separate division 
for Indian education'in the new Department's Office for Civil Ri^rhts. 

Finallv, the lepslarlon provides for a 3.year -phase-in" period for 
the BTA^school svstem. It is important that the transfer of the opera- 
tion of the.se schools to the new Department l>e conducted ^-ith httie 
disniT>tion and much consultation with Indian people. The bill calls 
^or the development of a coiiipn^hensive study for effectincr the trans- 
fer of the schools. The Assistant Secretary for Indian Educ^ition 
should make a stron^^ effort to seek the advice and counsel of Indians, 
.\laskan natives, and Aleuts and involve tliom in^plannln^r for the 
tnmsfer. In carn-inir or*t the rninsfer. the committee expects that all 
suT>port. sen- ices necessarv' for the eiT-^rtive and efficient operation of 
the schofds be also transferred, includinjr coustnietion plannin^r ana 
ovei-si«rht. jreneral phianin^r and evahiation personneh and otlier inci- 
^lentafadnnnistnitivc^mid support ]>ci-soimel. 

In conductino^ rhc conipivht^nsi vc >tu*Iy of transfer, the conunitteo 
direct rlie SiM-ivtarv and tin* Assi^t;lu^ Secretary to fully investi<rate 
and report back to '( on-n^ss tin- fcasii/ilitv of iUid possible propyl 
for the creation of an advisory Indian e(hic:it;on review panci. The 
comniitti-e l)elieves th.ere is a st.iT>njr need for insurin^r Indian peopies 
input into Indian educ^itioii policies and pro^riunis at the Federal leveJ. 
The proposal for an all-Indinn board or conindssion should l)e devel- 
oped in full consnltation vrith Indian people and- if i-ecommended. 
should be established as soon as is pnu-ticable. The committee nas been 
impressed with ti.e diliireiice of (effort and expeitise of the National 
\dvisor\- Council on Indian Kdncarion, established by tlie Indian Ed- 
ucation Act. XACIE provides a valuable service to the ConjrrefS in 
the form of an effective forum for the exchansre of ideas and informa- 
tion. At the present, however, XACTK is primarily charged with ad- 
vWm<r the OK nflu'o of Indian Kdnration on its pro<rnims and senuces, 
TIio rommitteo. Udieves the j)ossibilitv of usin<r NACIE as the velucle 
for a<lvisin^r and reviewinir the )>oIicies of the entire new Office of In- 
dian Education in tlu^ Departnietit of Echication should l>e consjdered. 

Tlie committee has assun>d all American-Indians, Alaskan Natives, 
and Vleuts this |>roposed eonsolidsition is not a move toward termina- 
tion of the Fed<M-al trust responsibilitv. The le<rislation <roes far to meet 
and safe;niard their special interests. It is a renewed deep, and sincere 
effort, to Improve the qualitv of Indian education, and ultimately, the 
qualitv of life for Indian people. Thr(>ujrbout th.e tiiKrir:<r?^, purposes, 
and functions sections of the lejri^lation. theJmportanco of tribal p:ov- 
emnients and Indian people in the proc»-ss of education is emphasized. 
The committee is directing: the Ih^paiTnient of Education to devote 
special atter' d a goo<l portion of its resources, to to the needs of 

Indian stu^' 
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SCIENCE EDUGATIOX 

The Department will assume the administration of a number of 
science education programs presently located withm the >5cience ±.clu- 
cation Directorate of the National Science Foundation (ybh): 

S 991 insures appropriate placement for the science education pro^ 
orams by transferring them specifically and mtact to the Office of t^d- 
ucational Research and Improvement. Within such an organizational 
structure the science and technology- programs would constitute ap- 
proximatelv one-fourth of the R. & D. programs categorized and ad- 
ministered by this Office. The committee expects science e<lucation to 
be both a visible and substantial component m the new DepiirtTnent, as 
well as a special entitv which will complement science and technology 
initiatives supported' by the NSF and other science and research 
agencies. 

Transfer of these programs will enable the Department to take an 
active role in assisting the improvement of iho quality of science teach- 

- in"- in schools and in undergraduate postsecondary institutions, as well 
asln improving public understanding ;ind science literacy among the 
<reneral public. The Department will assume prim:ir>- responsibility, 
not onlv for the specific science programs transferred, but for the con- 
duct of studies, surveys, and evaluations relating to the quality of 
science teaching and learning and improved public undcrstandmg oi 
science. Dissemination of science curricular materials and teaching 
practices should heroine :i depnrtnieurnl i)ri<)rity. _ 
A science education unit in the Department is expected to assist m 

. enhancing the cualitv of school srienee programs and the quality of 
tcachinor and to 'eliminate unnecessary overiap between education pro- 
grams supported by NSF and the authorities administered by HEW s 
Education Di\ision. 

Tlie Education Division supj)orts projects worth nullions of dollars 
which deal \vitli r^cience education and curricular development (for ex- 
ample, environmental education, metric education, EPEA, and emer- 
gency school aid scien^^e and math proje^:.-;) and siipportvS research re- 
Tatino- to re^iching subjects including science, math, and the use of in- 
structional technologies. Thus, ai^arr from tl^e XSF science education 
proorams, the Department of Education will administer himdredsof 
millions of dollars for science-relate<l and iimthematics programs. The 
substantive quality of science and math curricular research and devel- 
opment prooraniswill be assnrod by the direct involvement and assist- 
ance of scientist? and science educators who will serine as staff, review- 
ers and consultants. The success of the Department of Education will 
depend a good deal on the extent to which scientists, social scientists,, 
university^ researchers, and academicians participate in the Depart- 
ment's activities. These programs. alon:r witli those of science educa- 
tion, are expected to give strong impetus to science education m the 

new Department. " i i v • j 

• Declines in s<Mence achievement over the past decade have required 
renewed attention. Achieven^ent in i^cwncc. ns measured by various 
national survevs and standanlized tests. liaH^tcaddy declined. Many 
science and mathematics te:ichers admit to having been inadequately 
trained. According to.the recent report from the National Assessment 
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of Educational Progress (NAEP), hi<rh school "jouths continue their 
downward trend in science despite the ever-growing demands of a 
technological society." 

A strong commitment to science education will necessitate the place- 
ment and siipport for a strong and \nsible organizational entity in the 
Department which concentrates attention and rec^ources on science im: 
provemet. This unit will be Iocate<l within the Office of Educational 
Research and Improvement and parallel other major effort>s which 
focus on basic and applied research, postsecondarv' education improve- 
ment, and other program units which, report directly to the Assistant 
Secretary for Research and Improvement. 

The NSF proirrams transferred in the legislation represent approxi- 
mateiv $56.3 million out of the entire $77.6 million fiscal year 1979 in- 
quest) for the Science Education Directorate in XSF and will require 
the. transfer of no more than 00 personnel. 

S. 991, as originally introduced, transferred the entire N^SF Science 
Directorate to the Department. S. 091, as reporter!, is consistent with 
the President's proposal for i-eorganization. Only those programs 
aimed primarily at students and teachers in the elementary and sec- 
ondary and undergraduate institutions will be transferred to the new 
Department. The programs which would remain at XSF incbide those 
aimed at recruiting and training scientific researchers, those programs 
requiring direct participation of scientists, and those which provide 
science information and assistance to citizen groups. The programs 
transferred are the following: 

Tearhcr training. — These programs are primarily designed to 
assist in improving and updating the (juality of experienced ele- 
mentary and secondarv school or teachers at all levels. Since the 
early 1050 s. these workshops and institute-type programs have 
l)een extremely j)opular among teachers, and in 1979 some 18,000 
persons will participate. ^ . 

ShiderU oriented. — The^^e programs are directed at identifymg, 
teaching, and involving (in laboratory and clinical settings) some 
of the Xation s most talented high school students In 1979, some 
5,000 students will participate in these programs, many of whom 
will be minorities and females who will receive encouragement 
to enter scientific fields. " ^ . . ' 

Infi.titviional support. — These" programs provide funds for im- 
proving institutional facilities and equipment, primarily at 2- 
and 4-year colleges, including undergraduate college-s which .serve 
blacks and other minority gi-oups. 

Science education remirrh and derelopment. — These, progmms 
emphasize assistance in developing innovative curricula arid tech- 
nologies and designing science programs for all youths aad adults, 
inrludinir those created exclusively for the gifted and talented in 
preschools. schools, and tmdergradiiate institutions, or in nontra- 
ditional settings. 

Public underHtan/fiv/f of urience programs. — These programs 
"are desi*<rned to assist in improving the public's understandin^r of 
Hi'ientific principles and technological content which may be in- ^ 
* volved in broader public policy and political issues. These public 
understanding programs rely more on the use of television, radio. 



and museums than on traditional school pro<rrams. .For example. 
Children's Television Workshop, the producer of ''Sesame Street," 
will develop a science education series for children a^d 8 to 12 
in 1979. 

However, certain public understanding: of science projects, for ex- 
ample, those requiring a More direct involverAent participation of the 
scientific community, will remain in XSF, as described belo^v, 

The transfer of the existing science education programs from the 
NSF to the Department will not have the effect of amending: Public 
Law 81-507,,authorizing the creation of the National Science Founda- 
tion and the Science Education Directorate, The X SF will continue to 
assume responsibility for strengthening scientific research and may 
initiate new scientific programs and projects which relate to personnel 
and institutional development and public^ understanding, when they 
draw uDOn the scientific ^expertise of thataefency. 
^ The >SF will maintain its primary educational function by con- 
tinuing its support for fellowships and traineeships closely associated 
with graduate and postdoctoral research programs, NTSF will also re- 
tain responsibility for special graduate fellowships and traineeships 
for students and faculty in minority institution? nd for other efforts 
"which_pro>*ide support for underrepresented individuals, that is, ethnic 
minorities, women, handicapped persons, who have the desire and 
potential to enter scientific and research careers, or to enroll in grad- 
uate schools, colleges, and universities to pursue scientific careers. The 
National Science Foundation will also retain its responsibility for 
sponsoring basic and fundamental rcseach that may relate to edu- 
cation and to humaJi growth and development. Studies in cognitive 
development, linguistics, and those relating to various social science 
disciplines will continue to be promoted and funded by the appropriate 
Directorates 'svithin the NSF. 

Project activities under the science and society program will con- 
tinue to be administered in the Foun<lation, with the exception of cer- 
tain activities relating to publi^:' uiulerstanding, which wi^I be a shared 
responsibility among a numbor of Federal agencies. The science and 
society program is intended to bring about greater understanding and 
improvement to the relationship between the scientific and technologi- 
cal communities and to the larger society. Improving the public's un- 
derstanding of complex science and technological principles and infor- 
mation often requires the direct involvement and participation o:^top 
scientific and technical expertise. As a result, the committee feels the 
NSF should not be discharged from this set of activities. Much of this 
effort helps to assure the involvement of the research and academic 
communities in contemporary debates on public and social policy.'This 
effort provides important assistance to public-interest groups seeking 
scientific and technical expertise and also examines ethical and value 
issues in science and technology-. 

The committee shares the concerns which have been expressed over 
maintainin<r the quality and relevance of the content of science educa- 
tion teaching and materias, as well as those relating to general at- 
titudes toward and appreciation of science and the work of scien- 
tists. Presently,_ there is a relatively hiffh degree of public confi- 
dence in the abiltiy of scientists and technologists to solve some of 



sociorvV major j»n)hlcnis. Thv attitiuh' that pre'^ails in our Xation to- 
(liiy ;ilx>iit the iir.portrirlro of the work of the sciontific onTorpris4» and 
its* professional.- is fliio partly to the quality of science tearhin^r and 
the attitudf^s toward science whidi schools and colleires enirender. 

However, the coninnrrec re^'oirnizes the problems as-oriated ^vith 
expressions of distrust and disen<-hantnienr, iv^rardinir rlie benefits of 
tcchnoloirical advancement ii:ul >o\onr\?ir research. Improvements in 
the ({iialitv of science ])n^irrams in schools an«i (educational activities 
directed to the p-nenil ])nblic fan provide the <reneral piiblic with tlie 
backirround necessary* to participate effectively in decisions affect ins: 
the work of t}ie scientific connnimities. 

The Department slionid work riosely with XSF and with other 
scientific airencies, institutions, and ass<^)ciations to improve contacts 
between the scitmrific and nonscientific connnunities and between 
scientists and j)rofessi(>n:iI echicarors. Assuninces in these directions 
vvill uhimately lead to improved public understandinir of and appre- 
ciation for science. 

XSF's (Miahlin*: leiri^^huion recpjires thea^rencv *^xo evahiare the status 
and needs of ihe various sciences as evidenced by pro<rrams, proiects, 
and studies undertaken by a^rcncics of the Fe(h»ra] Government," and 
to evahnite "tlie research and e( hi cat ion proirrams undeitaken or sup- 
ported by the airencies of the FecKn'al Goveninient/" In carryin^r <^>nt 
tiiese nrandates, the X.^F >}ionhi monitor tlie scienee-rehued policies 
and efforts of the Depaituicnt of F.ducnrion. just 'as it monitorr, the 
res(»arch and science erlucatiou proiri>tiiis of other Fe^h'ral depart- 
ments and asrencios. 

Phihp ^^. Smith, Assistant Director of the Office of Science and 
Technolo*r;v" Pol i(y, stated his view ro the roniniittee on tlie relationship 
of XSF to the I)e[)artment of Kducation :' 

The safeinnird is that N'SF wouhl retain its cnrrent broad 
statutorv authority for. support of science education. XSF 
wouhl comphMuenr Department of Education activities by 
focusiuiTon innovative projects that tap scientific resources to 
invi{roratc rlie content of science education. A Department of 
Echication coiihl therefore provith* XSF with new opportu- 
nities t^ initiate innovative ami }ii;ddv experimental activities 
needing testinjr i>rior to tht^ir application.'" 
XSF will continue to support basic f)r fundamental research re- 
Intinir to education and to initiate proposals for research.^ trainin<r, 
or developnwmtal proiects ;e!ari»i;r to education when it feels such 
an activity is in the national interest ami within the .scope of its mis- 
sion niul aire!icv itiaTKhUt* "tu promote the proin'css of science. ' 

T]\r rommittee uriTe^ liic Secretarv of ilie new Department and the 
Dir^-ctor of XSF in con-ultat ion with tlie l^irector of the Office of 
Science an<i TeciinoIoL^- Folic v to consi'h r the creation of a special 
ad ho<' couunittee to prepare immetlintel v a policy irnidance memo- 
randum (meinorandnm of under.^tandinir ) with respect to the roles 
of X'SF anr! the Department in sut>portin*r science education activi- 
ties in <;enerai and the specific policies and procedures for continninir 

••ophUlp M. Sml:h. testimony. h*»arlDj:s. before Senate C^vernmental Affairs Committee 
on S. 991. Apr. 18. 19TS. 
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and/or extending the science education programs transferred from 
NSF. 

A more comprehensive strato(r>* for examinin<T .ways to improve sci- 
ence education should also be initiated and prepared by an intora<rency 
oTOup of specialists under the direction of the Federal Interagency 
Committe on Education, and with analytic support from the National 
Center for Education Statistics. Such a strato<ry should consider an 
overall assessment of the quality and availability of resources involved 
in teaching? and communicating? scientific information. It should iden- 
tify the amount and quality of Federal, State, and local resources di- 
rected to science education'in schools and under^rraduate institutions, 
and most importantly, it should assess the performance of students 
participatin<r in science educational programs, as well as the levels of 
science literacy among the general citizenry. Special analysis should 
account for the extent to which disparities oxi.st among performances 
of individuals in special groups, demographic areas, or certain edu- 
cational institutional settings. Analysis of these problems may require 
outside consultative and evaluation services. CGmmencement of s^>e- 
cialized policv studies of previous research findings, and a utilization 
and interpretation of recent studies and surveys, such as those con- 
ducted imder the National Assessment for Educational Progress^ or 
for the National Science Board. 

Finally, the committee urges ibe Secretary to make extensive use 
of scientific talent among the academic and university communities; 
Limitations of salarj- 4ind expen.se (S. E.) funds often preclude 
more direct outside participation in planning, budgeting, and evalua- 
tion activities. Nevertheless, the committee feels strongly that imme- 
diate steps and plans need to l>e developed by the Secretarv to assure 
the direct and continued involvement of tho .scientific community 
in the development of general science-related policies, in specific tasks 
associated with the evaluation of competitive grant and contract ap- 
plications, and in the monitoring of ongoing science education projects, 
institutes, and dissemination efforts. - . i u ^ 

The participation of both scientists and social scientists should not 
be limited to the administration and direction of the science educa- 
tion programs transferred fi-om NSP\ The Secretary should invoive 
' professionals from tlie academic comiru.inities in all pro<^.;im-support 
activitiestliat relate to scientific teaching and learning, and in all policy 
planning md developmental activities which would i)enefit by input 
from the academic disciplines and from expertise of persons with 
scientific understahdingand methodology skills. _ 

The committee expects the Secretary to rn:ike use of provisions ot 
this act which govern appointments and compensation wit'h respect 
to scientific and technical personnel. A major factor for the success 
and influencerof NSFs science education c^orts hr.s been attn.-uted to 
^ts strong commitment to the steady rotation of .scientists Irom the 
field into the agencv. Continued use of noncompetitive appointments 
should be based on highly selective skills or knowledge which may 
not be available in th(' ag-ncv as well as a general desire to have no.able 
and competent science educators functioning within the agency at 
all times Technical assistlmce to other Fedc^ral education program 
managers and project officers and to other interested groups or indi- 
viduaTs concerning science education should be a significant depart- 
mental function apart from the funding of programs. Transfer ot per- 



sonnel from NSF to the Departnieiic should help to jDuild the nucleus 
' of a cuJre of expert ^-cience educaton^. An immediate review of staffing 
reauiremeiUs for the science education activities should be undertaken. 

Finally, the Secretarv* should also make note of the coTT^mTttee■s 
concern for the o7'<ranizational placf^ment of the science pro^jrams 
?>ein<^ transferred. The committee recommends that a snpergrade-level 
person with a. stron<r science backfj^ound should directly supen'ise 
the science.pro^cram activities. 

' HTT^ COLLEGE HOUglXt; PROGRAM 

. The committee recommends the transfer of the colle^re housing pro- 
«^m, presently administered by the Department of Housing and 
Urban Development -(HUD), 

The- college hous'ing program was created by title IV of the Housing 
Act of 1950, as amended, to assist higher educational institutions, 
through long-term Federal loans, in the construction, expansion, or 
rehabilitation of domiitorie.s, dining halls, st udent unions, inHrmaries, 
and other campus -housing. The program's budget for fiscal year 1978 
was $111 million.^nterest- rates for the loans average about 3 percent. 
More than billion in loans to publicly operated postsecondarv edu- 
cational institntions arc ^^^ill outstandinir. For the private institutions 
participating in the program, nearly $2 billion are outstanding. 

Generally, the committee believes the transfer of the HIT) college 
housing proirramo would allow for the- development of a consolidated 
. as^.^'^Jtance program for construction of higner education facilities. 
Tht-re already exists in the Office- of Education the higher educati^^n 
facilities loan and insurance fund, the purpose of which falls into line 
closely witli the college housing program. 

The conunittee further believes it will be^ important that the present 
high level of efficiencv of operation of the proirram not be disturbed 
!)y. tlie transfch ITI'D now uses complex legal agre^iments and pro- 
cedures for o|x»ratin£r the program. and-'* eir transfer should be 
carried out witli a minimum of disruption iiud hnrdenso/ns changes. 
The committee rerom mends the Department of Education continue to 
use. the serv^ices of the Federal Resen:e Bank as the fiscal agent for the 
Department. Coordination between the Department and the FEB 
should 1)*^ close and strong during and after the transition period. 

I.VTERnO'.'ERX>rKN'TAL .\DVTSORy roUXCIL OX EDtrCATION' 

The bill provides for the e.^rablishment of an Inf '^rgovemmental Ad- 
visory Counril on Education. Helen Wise, menii>^^of the Pennsyl- 
vania Stare House of Representatives, commented that the Depart- 
ment of Education "presents an important opportunity to improve 
Federai-State and Federal-local relations in education programs and 
l>olicymaking.-' She further stated : 

' Federal sensitivity to State and local concerns in the area 
are absolutely essential ... If the legitimate- Federal role is 
be mc^t effective, then the Federa^ executive branch and 
State and local governments must- hav? rhe maximum oppor- 
tunity to understand one another. 
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The Council will r,rovi<lo i?!...-h a fonim f«r n-pros(ntutives of State 
and 1^1 ffoverfrment t,r discus, nn.l impact on Fe,aeral e.lucation pro- 

^h" Coin's advise the Secretary- and the president on irUer- 
.ovemn.ontal problems, projrross. and concerns rejrarchnp: «l'.cat,on 
;nd i^terf-ovemmental relatiohs. It will serve as 4i stronjr. mflu^^^^^^ 
at theTederal level which reco^mi/xs the pnman- '•^^^P""^;^^l'*> JfJ 

'Sucation n-sides .v^ith State. IcK-al. and tnbal governments public. 
Snpubli c. an.l private institutions. OMB Director James Mclntyre s 
"^?imonv befoi^.the cc.imttee in support, of an Internrovei-nmenta 
Vdvisorv- Council s.i-jiested it would improve the mterprovernmental 
sv'^tem for developins: and carry/mp out education P^^^^;}^^- 
- Appointed to tl^ Council ^ the President would be. 22 nonparti^n 
renrSntatives from State a^fcl local -ove.-nment. Mate and locoVl"; 
cational ap«<-ies. and priv/e citixens. incln.lmn: c.ti.ens. students, and , 

\onput)li^ institution representatives. „v ■ 

The committee recofmizes that Federal education polu-A has ex;^ 
pande<l dramaticallv without an aa=essnu>nt of the resulting c'langc^ 

• Lnd impact at tlif' St^it.- and local levels. The creation of I"t^r?° " 
emmental AdviTor-. Council on Education provides opportunitie.-, o 
S-e existinjr problems in education. The Council shoulci be _a vehicle 
for improving inter-ovemmeutal relations by h.-hliffhtmn: mt^r-ov- 
emmTma?issue.s. It will provide a fonim for all part.ies havnnfr mter- 
t™nie.-.«tl interests to assess the Federal Govemnient:s inipact 
upon education poli<-.v. 'Tt^vil! 1k> in a position to eiicoura^-e lmpro^ed 
management of education at all levels and insure that the Department 

' will t^resTPonsive to a wide ranee of interests. r^, 

Tl^ Department it.«elf will lx> scr^-(id by the Council The effectne- 
ness of most Fe<leral pro^o^ms repends upon ^^e delivery of the 
service of those programs at the State or loc-al level where the Federal 
Go^-Jr^ment has lin.ited authority. The widely-scattered education pro- 
.^rams have caused confusion for State, local, and private acencies w^th 
Tospevt to frainnentation and duplioition at the Federal level. Testi- 
monv -nefon^ the committee ],v Lubbie TTarper. Jr.. ^^^^^1^^^^ 
for- the Now' Haven Public Schools, coi.m.emed on the dispant> be- 
tween State an<l Federal jruideniu-s. Si.' - agencies must deal with a 
nivr iad of a-encies at the Federal iev.-.l winch ofteu resul m exco.sn e 
anoms of papcnvork requireuiout.s. The Council will provide a 
meci rni.^i. for involvin;: the i uhlic to facilitate internrovemmental 
coordination. It will a.'^se.<vs Fe.i -ral ,>o]icic. and make recommenda- 
tions to insure effective direction. -ver educational policymaking and 

X propnim iuiplen.entation by State, local, and tnbal governments and 
'"piildic and nonptiblic educational institutions , 

The Co' noil i< not intended m be a buffer l>etween the >ex:retary of 
Education f.nd the President or Con-i^s^s. nor is it expected to be. m- 
voived in the dav-to-,lay operati.m- ^ t1>e Depanuient or m^He an-- 
^il'TTud.'et pro<-ess. Its purpose-^ t,» work toward the attainment of 

./iSeral. State, .-md hx-al .-ducatW^^.r.l objectives. Its focus should be 

• upon the loh^'-terin health of the iiiter^'ovenimental .system for man- 
airinp: educationr 
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FEDERAL IXTERAGENXY COMMriTEE OX-EDTTCATIOX 

There is a strong need for effective coordination of education pro- 
grams in the Federal Government. The committee believes a useful 
•tool for the Secretary of Education in achieving this coordination will 
be the Federal Interagency Committee on Education (FICE). 

FICE was first created bv an Executive order issued bv President 
Johnson, in October 1964, and later revised and updated in another 
issued by President Nixon in January 1974. In both cases, the FICE 
was created because : 

Continued close coordination of Federal educational activi- 
ties will facilitate the resolution of common problems and 
otherwise promote effective planning and management of 
(education) activities, 

Throu^jh the creation of the Department of Education, the Con- 
gress will be taking a giant step toward consolidating a widely scat- 
tered, badly, fragmented Federal education effort. Although the 
Dep^nment will, as provided for in S. 991, consolidate more than 170 
eduration programs, f here will still be other education programs in 
varirt>j.s Federal ae-i^iicics. Coordination of these programs with those 
of the r^^narrrr.i^at of Education will be an i.aportant function of the 
Secretary. 

One sue-; example would bo in the area of international education. 
Ii^rioftsinir clolxil interdependence hiistened by exchamre;^ of ideas, 
people, technology-, iiatural resources, and culture make intema- 
tioria:^ education an increa.^ing part. of the learning experience of all 
Americans^ The e.stabli.shment of FICE will prov-ide p.n excellent 
vehirla-*ftr flie Secretarv of Educ:ition, who has primary- reSponsibilitv 
for internal activities, to work with the Director of the Internationa? 
Communication .V^r^^ncy CICV) who ha^; primarv respon-sibilitv for 
coordinating external activitio5; in education and cultural affairs to 
prr)|x>si^^(l coordinate stnitegics foi- improving progTan)s in inter- 
national eHurat ion. ^ / 

For hignor education, the importanco of a strong FTCE increases. 
As Charles Saimders of the American Council on Education told the 
committee : 

The higher f^diication community lias h;id more interest 
in other programs elsewhere in the government than in the 
(IIEIV) Education Division. But at the .same time, the need 
to coordinate tfie relationship across tlie govemnient still re- 
mains very acute. 

At rh*^pro.^-ent the exist in.«T nonstatutory- FTCE does not function at 
uie Sf^rretary level. The chairperson of FICE is the Assistant Secre- 
tary for Education. Agency representatives to tlie committee are often 
not hififh-rankin^r officials, which detmcts from its effectiveness. 

S. ODI eleyn*-^s and tipierrades FICE and drives it new prominence. 
The lexrislation mandates the chairpr^rson shall be the Secretary of 
Education, thereby givinir the committee Cabinet-level leadership. 
The bill names some of tJie key Federal agencies which must- desig- 



nnt<. nM>if.s«-iitativc. to FICK.ln iuMitioii. tiu- Sc -retarv can ap}><Mnt 
other men.k'i-s to^HTv/ot.'FICK or to Pi^ii'-ip^'V;, '5> 
Other participants or members might include A( TI()>. R A, ana 
the Smithsonian institution. The hmgnagc- stipuhitcs that these indi- 
vid^iaFs mi\>t bc^fi-om hi<rh-ninkiiiir. i)ol icy-level jKisition-. The com- ^ 
nrttec believes.this is crucial. these memhei-s will be in a position to 
l>ettcr implement FICFys recomnl^rtdatio^s in their spofific agencies. 

Tlie le<rislatioH pit>vi(les statntorilv for FK'K. 'I liecomnuttee whiHi 
is charrr("l with stutl>-in<r tlie Federal (fovw-ninentoiK'nitmn ami stnic- 
ture u-ith an eve towards efficiency. l)elieves cooraination will be one 
of the single i.'mst important tasks of tlie Secretary of h.hicatvon A 
-iob this important should not be left to Executive orcier authonty, 
when priorities and needs change with the coming nnd going of ditfer- 
^ent administrations. With S. noi. coordination of Federal education 
prorrram'^ becom.'s a congrcssionallv mandated ,;nonty and function. 

The conduct of various studies, surveys, an.l evaluations ivlating to 
the overail impact and'influenre of Federal educationiljji'-tivities ui • 
also imiiortant initiatives for the Secretary to di>vct. The committee 
lK>li.'Vcs the Secretary- should make great use of the I- IC l". m cr-- 
ducting such stM<l:cs to fa. ilitate interagency cooperation. 

RF.SF..\Rf U AN-D IMI'KnVK>rKXT IV Kni'r.VTION , 

The committee has paid particular attention to the. need to provide 
the new Department with a strong l>as<' for its rest-.u-ch an< nnprovc- 
ment ac-Mvities. The hill establishes an Oni<-e of Educational Re.s^rch 
and Improvement (ERT). hea<led hy an Assistant >K>cretar>- for Edu- 
cational Research and Improvement. ^> 

The Department's assistance in the development of new knowieage 
about the educatiatial process, and eneouragrment of iti;.use in improv- 
ing edu'-ation. %^ilT be a maior activity of the Department of-Educa- 
tion Both the A.lministration and organizations representing educa- 
tional researchers have endors'ed the importance Of providing for a 
stron- re'.-earch component within the h.ew Department .Tames.T. Mc- 
In- "'Jr.. Director of the Office of Management and Budget, told 
the ,'>mmittce: - . '• 

The research an^l improA^uent functions must receive a 
hio-h place in the Department, givei^f In" .miportant.^ole ot the • 
-Federal Govenmierit in supporting such frinctions.3^<^.e.xpect 
tfiat bv givinL' these functions more prominent in the new _ 
Department, the research efTon<fuitde<l l>y the F^aeral Gov- 
ernment, and tlie ability to disseminate-anfoniAation on dif- ■ 
ferent appmaches to learning and development will be -en- 
hanced." ^ . ' .. - , 
The American Educational Re.searc}; . >^ociation. in ptr-narecl testi- 
mony for the. Committee, stressed tliai -V :s necessarj- for education re- 
search evaluation, development <lis?emination. and anaU-is to .be. 
;tni<'t..irf>d into a jKisition of influence within the departnif'nr. _ ^ 

Testimonv^dven the committee by fonner ronuu.ss.oner o^ Educa- 
tion S. M. Brownell aptly stated the importa-e of/^uch a component. 

^ uMcIntyretcsftaony before S^nat. GoremrnVntal Affairs Con.mlttec on S. 991. -May 1. 
.19T8. . ■ 
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In summary-, I have a stronjr conviction that there Ls need ' 
for a separate education research component within the Edu- 
cation Department, which should be aljjje to assist and be 
assisted by many of the service units m the Department.. 
But it also should have the status and .resources to promote 
basic research in education in universities. Probably a large 
measure of its resources should be channeled to applied re« 
search in educational research institutes, centers or experiment 
stations^ which could be Jield accountable for the continuity 
and (juality of the field'testinjs:. It would be my judgment 
that It would require an individual with the rank of AsiJis- 
tant Secrecar>- for Educational Eesearch to head this iinpor- 
tant function'in the Departmelit/-^ 
In total, more than $700 million is spent on statistical^ analysis, 
research, development, demonstration, dissemination, and evaluation 
effons in the Education Division of the Department of Health, Educa- 
' rion. and Welfare, the National Science Foundation Science^ Educa- 
tion Diroctorato. and other programs that would be transferre*^ to the 
new Department by S. 9^1. , 

Support for research and improvement activities are the niechanisms 
throu<rh which the Feirleral Government can least intrusively and most 
productively increase the capacities of State an^i local and private edu- 
cational agencies, other levels of governments, private organizations, 
.and individuals to improve tlie quality of American education. 
" Federal resiPnrch an^l rmprorement acthnties: An overview 

Given the importance of the Federal governments support for 
research in educHtion, the committee's attention focused^ on numerous 
Federal agencies conducting educational research. The National Insti - 
tute of Education (XIE) has the mandate to botfi conduct and coor- 
dinate educational research at all levels. The National Scienqe Founda- 
tion, particularly through its science education programs, directs ]arge> 
amounts of money toward educational researcii, development, and im- 
provement of science^ education. The Fund for the Improvement of 
Postsecondary EducJition (FIPSE) supports innovative -projects in 
thfe area of post-secondarv education, and the Xationai Center for 
Educational Statistics (-NCES) collects data, and conducts a wide 
range of research surveys on all aspects of education. The OlEce of 
Education administers^he majority of research-related program activ- 
ities in the Education Division, for exarriple, operating programs in 
vocational education, education oi tl.e handicappeji: and titles I, III, 
IV, Vn of the Elementary and Secondarv- Education Act, 'Support 
applied research and demonstratio.ns designed to improve educational 
practice. / , • . . 

The committee is comdnced that a muchTnore rational, org-*azation- 
al structure should be designed for the plethofra of Federal efforts to 
support analysis, investigation, aifd improvement of our educational 
svstem. Moreover, the re.searcK and" improvement activities of the 
J*ederal Government need to be more effective and efficiently managed. 



An Office of Educational Research avd ImproveTnent 

S. 991 establishes an. Office for Educatjmial Re^search and Improve- 
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ment, in order to correct problems with, and "build on the strenji^hs of, 
current research and improvement activities at the Fedaral level The 
OflSce will be headed by an Assistant Secretary (executive level I V) . 

In .establishing an OflSce cf EKI, the committee is both certifying 
the role and elevating the priority of Federal R. & D. activities which 
are . designed to improve education, public understanding, and the 
capacities of educationaVinstitutions at all levels. • . * 

The new OflSce will serve as an integrating and coordinating mech- 
anism for supporting the effectiveness of a wide range of research, 
development, demonstration, dissemination, evaluation, analytical, and 
other activities facilitating-elfange. ^ , 

The c<Hnmittee considered several alternative ways of reorganizing 
these functions- ... x i_ 

To many, the National Institute of Education appeared to be a 
logical base from which the Federal Government might build a more 
rational and comprehensive research and improvement function. The 
committee considered effects of expanding the National Institute of 
Education so as to incorporate many of the. research, devolopment, 
demonstration, and dissemination functions now i>erformed by such 
diverse agencies as FIPSE, the science education programs of the 
Science Education Directorate of XSF, and many e^ducatibn. program 
offices of the current Office of Education. Another proposal considered 
was to lapse tlie National Institute of Education'but transfer its func- 
tions and those of other programs, to a new Institute for Educational 
Research and Improvement. A third approach considered in' commit- 
tee discu.ssions was to reorfr'*T: ':^e the functions of the variou^ agencies 
and programs, transferred into several functional and distinct units 
within a new Institute for Educational Re.search and Improvement — 
a concept of "institutes'' within a larger national institute. 

However, rather than reorganize specific units at this time, the com- 
mittee decided to transfer sevenfi programs intact to a. new Office for 
Educational Research and Improvement in the Department. Section 
212 establislies this Office which shall be administered by the Assistant 
Secretary for Educational Research and Improvement, who shall be 
compensated at level IV of the executive salary schedule. The functions 
of the Fund for the Improvement of Postsecondary. Education, Fed- 
eral grants for nonbroadcast telecommunications demonstration, and 
proirrams transferred from the Director of the National Science 
Foundation are specifically delegated to tlie Office of the Assistant 
Secretar}^ for Edrxational'Research and Improvement- Although the 
committee did not explicitly transfer the National Institute of Educa- 
tion or its functions- to this Office, it assumes that most or all of the 
functions cnrrentlv in the NIE do belong with other related research 
and improvement activities in tlie new Office.. The^ecretary may dele- 
gate such additional re.search and improvement duties and powers, to 
the Assistant Secretarv- as are deemed appropriate, ^ ^ 

As noted, this committee expects the 'Human Res04irce$ Committee 
to direct its attention to the reorganization of educational research and 
improvement functions when hearings to extend FIPSE,_NIE, science 
education, and telecommunicatiions program. authorizations -are held 
nSt vear. At that time the possiWe i-elationships between* the programs 
transferred by this, legislation to the Office for Educational Research 




arxd Improvement and the overall mission of the Office for Educational 
Eesearch and Improvement can be considered further. 

The committee has also been "mader aware of the special conceros of 
manv higher education and academic groups in wanting to preserve, 
the mtegritv and quality of programs supported by the Fund for the , 
Improvement of Postsecondary Educati:>n and by the Science educa- 
tion Directorate, Clearly these programs .-ire different from, ^^^^h 
comple'mentarv to, those*^ innovation-type prog^rams funded by USOIii 
and XIE, The needs of these program.s, which are aimed mostly at 
improving undergraduate education, should be taken into account, and 
we expect the Secretary and the Assistant Secretary to work with ap- 
propriate authorizing committees and subcommittees to subsequently 
give these and other research and improvement^ programs more ex- 
plicit guidance with respect to structure and function. 
Criteria for a^dgrdng research and zmproi^ement f unctions 

The bill p.rovides authority for the Secretary to assign and reassign 
©;cisting programs among.units of the new Departmenf including the 
■research and improvement unit. The committee does not, however, in- . 
tend that all demonstration, development, and dissemination activities 
\>e assigned to the Office for Educational Research and Improvement 
Operating program units should retain some capacity for data coUec- 
lion, evaluation, and dissemination of exemplary programs, Ind^«d. 
Iheir present capabilities to carry out these functions should be 
Jtrengthened, • - ' r u 

The central distinguishing characteristic of the functions that would 
be performed bv the Office of Research and Improvement is thatr- 
while thev complement an.d contribute to the effectiveness: of major 
service-support and formula-driven Federal programs— they are not 
directed bv the informational needs of these activities and, policies. 
Peer review and competitive processes should guide the alloq^- 
tions of most research funds. . ' 

\; sufficient number of career and short-term professionals m- 
volved in research and improvemenTactivities should be recniited 
by the excepted service authorities in order to facilitate flexibility 
and attract the best qualified persoitS. 

Greater emphasis should be placed on developmg ways to im- 
prove the dissemination of the results of research and improve- 
> nient activities. 
The orgmuzatiotial sti-ucfyre of th' Oiftre of EdwationaJ l^smrch 
' aiul Impfovement • • 1 

As noted earlier, and as the assumptions j'nst identified imply, the 
Offiro of Educational Kosearch and Improvement will not encompass 
all arti\ntes .-olating to >-^^search, development, dissemination, demon- 
stnitions, evaluation, and polirv analysis. It will, however, encompass 
a substantial proportion of these activities, particularly those that 
support the priorities of State, local, and private-educational agencies 
and other or;ranizations and individuals concerned with learning more 
about and improving the qualitv of American education. 

\mong the existins: organizational units or functions that are 
specificaflv assigned or tjiat might be included within the Office are: 
All elements 'of the science education programs transferred to 
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- the Department from the Xational Science Foundation (As- 
si^rned.) 

The National Institute of Education. 

The Fund for the Improvement of Postsecondarj- Education. 
(Assigned.) . ^ 

The nonbroadcast telecommunications proOTams transferred 
by this bill from the Office of the Secretan- of HEW to the De- 
partment, (Assigned.) ft 

Those activities of NCES that involve longitudinal research or 
analysis on the condition and future of American education, 

A capacity for polic.y-related research and evaluation studies 
assigned to the Office by the Congress or the Secretary. 

Some existing demonstration and development programs aimed 
at supporting specific changes in cirriculum or science -related pro- 
grams, for example, metric or environmental education. 

Programs aimed at enhancing the capacity of educational in- 
stitutions to change in directions they define, for example, title 
IV-C of ESEA, which supports innovation activities of State 
education agencies. 

Telecommunications development acti\'ities currently scattecfid 
among numerous offices can be brought together in an effort to de- 
' velop a more coherent Federal policy in this area. 

Educational' policy analysis studies and associated staff activi- 
ties, which ilTre also scattered among various offices and levels of 
the educational bureaucracy, can be brought together for the 
purpose of associating these tasks with the decisionmaking and 
planning processes. / 
The possibilities of impro\-ing the linkages and integration of nu- 
merous related, and sometimes overlapping program authorities are 
endless. The committee expects the Secretary and Assistant Secretary 
to develop. a more cohesive framework for the myriad number of re- 
search and improvement programs. 

Locating the science education programs now in^XSF alongside those 
science-related programs currently in the Office provides an example 
of the potential opportunities the Office for ESI provides. The dem- 
onstration and faculty development programs in science education 
are consistent \vith and supportive of many of FIPSE's purposes. 
Science-related education prbgram-s currently administered by the 
Education Division equal in size those l)ein£r transferred from^the 
Science Education Directonito of the XSF. Improvinxr linkages 
among this array of scientific programs will enrich the quality of Fed- 
eral efforts to deal with the serious decline in .student achievement in 
science and reliited fields. ' • 

Adrisory^ and policy covncih 

Two programs transferred by tlie committee to the Office for E^'lu- 
cational Research and Improvement_cHi*rentIy have their own advisory 
councils : FIPSE and the science edtication programs transferred from 
XSF. The committee considered several alternative's for the reorgani- 
zation of these advi.^ori' counrils and the policy council. -Xational 
Council for Educational Research (XCER), of the Xational Insti- 
tute of Education. 

One model considered was to have a policy council modeled after 
XCER for the entire Office of Educational Research and Improvement. 



\ second model recommended an advisory courcil for the entire Office 
of Educational Kesearch and Improvement." In both these ca|es, the 
oommittee considered the possibility of having subcouncils for the 
various pro^rrams within the Office, similar to those created under the 
cuthoritv of the National Science Board. 

Although the committee ultimately decided it %visc not to merge or 
chanije any of the existing councils, or create a new overall council 
for tlie Office, it expects the Secretar>% in consultation with the Senate 
Human Resources Committee, and the House Education and Labor 
Committee,'to consider various alternative forms in which the func- 
tions performed bv the current councils might be reorgamzed and 
strengthened." The committee is convinced of the importance of 
"buflfering^ the basic and applied research functions of the Office, and 
. suggests that this issue be considered within the context of the creation 
of*the new Office and the Assistant Secretary position, 

CoTiclvding comments ^ 

The committee expects the Assistant Secretary for the ERI to sup- 
port the policies and priorities specified in.Sections 404 and 405 of the 
General Education Provisions Act, which relate to the Fund for the 
Improvement of Postsecondary Education and the National Institute 

" of Education. Equal commitments are required for continuing R. 
policies and activiii-j-s relating'to the science education programs being 
transferred bv Wll from NSF. ' ^ 

The' committee recognizes the need to give the, Secretary of iixluca- 
tion considerable discretion in organizing research and improvement 
programs in the Department, and in delejrating specific programs and 
acti\-ities to the Office for Educational Research and Improvement 

• At the same time, the committee expects the Socretarv to consider the 
committee^s view of the voh and activities of the Office for Research 
and Improvement, ^foreoven in developing the character, structure 
and 2)ractices of the Office and in allocating research and improvoment 
functions throughout the Department, the coniinittee su<r<rests tht 
Secretarv work closely with the Senate Huniai: Resources Committee 
and the House Education and Labor Committee. 

HEW — Special IxsTrrrnoxs 

There are presentlv four educationallv oriented institutions oyer 
whirh the Department of Health. Education, and Welfare maintains 
budgetary oversight, and for which the Federal Government is the 
major source of revenue. Each of these ''special institutions" have as 
their primary mission the education and :issistance of special, handi- . 
capped, or disadvantaged con.stituencie?. r • u ' 

The committee believes the transfer of the" current relationship be- 
tween these Special Institutions and the Federal Government to the 

' ^»Tb*e draft bill considered by the committee In markup folded the. ^^ctlons ^^:J^ 
into an iMtltute for Educational Research- and Improreinent. fllon^ Trtth the F.. .ff. 
science education, and ^«^lecommunicadon«jdemonstra«on f unrttons It^^^ 
: policv role tff an «dri»ory one. An amendment a^eed to In <^niirilUee I>v irfoice ro^^^^ 
Served the NIE Intact, as well as the NCER and changed the ^^^^'''^^^^^^^li^Il^^^^ 
tioMl Reiearch and Imnrorement to an Office Educational Ref;earch a^y^-J'"P«>T,^^^^^ 
ThP vcE^then. Tcould remain o« a policymaking counril. twt onlr for ME— anthorlzed 
SS.tt£rThl^^ Irr nrder to Suow t^e authorizing coxjalttee« an ;f_«P«rtanlty to 

coSdderthls «ne«tlon of additional reorganization further in the context of renewed an- 
thorl'lnc legislation. 



74 

Departir:{»nt of Education is a lo<rical and Tvise move. The four insti- 
tutions include : ' . 

American Printinir House for the Blind, located m Louis\nlie- 
Ky., was established by Conjsfress to provide educational materials 
to elementary and secondary school-ajje blind students. 

National Technical Institute for the T)eaf, located in Rochester, 
N.Y., provides residential, coeducational post secondary technical 
education for the deaf. . . 

Grallaudet Colle^re, in Washin^rton, an educational institution 
providing college preparator>\ undergraduate and continuins: ed- 
ucation programs for the deaf. Gallaudet also includes the Model 
Secondary School for the Deaf and the Kendall Demonstration 
Elementai-v School. 

Howard'^TTniversity. in Washington, a private nonprofit under- 
fT^aduate college, graduate school and medical facility emphasiz- 
ing the training of minorities in technical and professional fields. 
The committee is impressed with the successes of these institutions, 
and recommends their assiociation with the Federal Government con- 
tinue. The missions of thesicv four institutions will follow closely that 
of the Department of Education. * . 

In the past, all four institutions agree HEW has allowed them maxi- 
mum flexibility in determining their programs and content of curric- 
ula, and in experimentine with new, innovative ideas in their special 
educational missions. The committee strongly believes such a high 
degree of independence and autonomy must continue in the Depart- 
ment of Education. ... 

While the responsibility for oveniiirht of these institutions is stat- 
utorily ye>;ted in the Offic^^ of the Secretarv% the committee sugijests 
the Secretary should consider the possibility of coordinating the func- 
tions of Galiandet College. Xational Technical Institute for the Deaf, 
and American Printing House for the Bl^nd with those of the Office 
of Special Education and Rehabilitative Services in the new Depart- 
ment. Oversight for Howard T^'niversity should be coordinated with 
and linked to the Office of Po£tsecondar\- Education. 

rSDA CR.\Dr.VTK SCHOOL "^X^ 

The committee recommends the transfer of the U^DA Graduate 
School to the new Department. . ^ 

The^xniduate School was created in 1021 nnd it has evolved over the 
years into a first-rate continuing: education prtfirram benefiting nearly 
30.000 emplovees of the Department of Airriculture. employees of 
other Federal agencies, and other citizens living in the Washington 
metropolitan area. The school receives no Federal appropriations, and 
its staif is not subject to civil sen'ice guidelines. The school does not 
exist for any purpose integrallv related to the mission of the USDA. 
In ^'act. most of its students are employees of other Federal agencies, 
or are meml)ers of the general puVjlic. The committee believes the cen- 
tral purpose and goal of the Gnxduate School relates closely to that 
of the Department of Education. The new Department will be very 
much concerned with adult and continuincr education, which is the 
primary rationale for the G'raduato School. Further. the scho<5hwill 
develop a more professional image hy its association with an <*ducation 
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acen<rv\ rather than an apnricultural a^ncy. The school's ties to USD A 
have been the source of much confusion over what it really does and 
what it accomplishes. . -r^ , x- i a • i 

The committee expects the Secretaries of Education and Agricul- 
ture to develop a plan and set of procedures, with concurrence of the 
Director and Board of Trustees of the school, for transfernng the 
administrative offices to the Department of Education. Appropriate 
facilities should be made available which assume that the \jraduate 
School continues and flourishes as a nonaccreditmg and contmumg 
educational institution. x x 

The Graduate School should remain independent and not subiect to 
any statutory or administrative responsibilities established by this act. 
In no such manner should the Secretary of Education, or anv other 
official of the Federal Government, attempt to exercise any direct in- 
fluence over the curriculum, pro^m of instruction, administration, 
or personnel of the Graduate School. That should remain the primary 
responsibilitv of the school's board of trustees. 

The Committee assumes that the Department and its education pro- 
OTams will require substantial librarv, classroom, demonstration and 
audio\-isual -facilities, and that these facilities can be slmred and 
tttilized by the participants, faculty and students of the Graduate 

^^The^committec intends that the transfer of the Graduate School will 
not terminate or lessen edimational services provided by the Graduate 
School to the Department of "Agriculture and its emplovees. > or should 
the change in administrative locations alter the special relationships ^ 
which the Graduate School currentlv maintains with otner Federal 
a^rencies, officeJ=^ and private institutions; throughout the Washington 

^^loreover. the Gradiiate School should continue to be maintained as 
an indepemient. nongovernmental instittition and, other than indirect 
ser\-ices accorded to its administrarors and program operations, no 
federally appropriate funds should ho used to support the ongomg 
on«»rj,tinn of the Graduate School functions, j 
' The Graduate School should al.co retain the prerogative to operate m 
its present format and under existing policies, or to sever its current 
phvsical' ties with federal agencies and, thus, become a more inde- 
pendent, self-sufficient and autonomous educational institution. Sitch 
alterations of policies mflut^ncin<r or governing future directions of the 
Graduate School should be totally within the iurisdiction of its direc- 
tor, deputv director and board of trustoe.s. This transfer should not, m 
anv wav, affect t he sohoorsbv-laws or rules and regulations. 

The committee believes the transfer of the- Graduate School to-tne 
De->artrnonf-of Education will have a l>eneficial impact on both ip.sti- 
tutions. The committee fully expects the Graduate School will continue 
to expand and prosx>er under the new Department. 

Co3r>rrrTKE Acnox 

The Governmental Affairs Committee-.held 10 days of hearin<zs on 
S 991 durin<r which 100 witnesses testified. The committee also held 
three markup sessir.nr. on .Ttily 11, 14. and 1^. 197S. The hill was re- 
ported farorablv by the twf»h-f» members present on July IS. with an 
additional three Senators voting in fnVor by proxy. 
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HEAD ST.VKT 

On Jnlv 11, the committee unanir^<^Mslv dt.;ded to delete the pro- 
posed transfer of the Head Siart r -^vV* : "'.^'^ HEW to the Depart- 
Piert of Educatior-. On Julv 14 ar ^ v ' • ' -.c .ntrodnced on June lo 
bv Senator Hzi':.:: < o ^ys^^yo-n^:-.-:-. - 5«nators Javits. Percy, and 
C-Herji pertain'ng: to tht 4ek^^>;/ the Heml Start progi-am was 
adopted in it^ tntiretv bv ^-^icp vote in order to clarify the committee 
action on Julv 11. Senator ]7'dnforth was added as a cosponsor to the 
amf^ndment at this .'ime. This amendment deleted the establishment of 
the Office of Child Development, which would have admmistered the 
Head Start pro<rram. Its language also provided assurances that there 
is no other provision in the Act, relatinfr to authority for other trans- 
fers from the Department of Health. Education and Welfare, that 
would pro\nde for the transfer of Head-Start. 

In the committee's discussion of this amendment, it was felt that it 
would be inappropriate to include the Head Start program in the 
Department of Education- The committer recognized that Head Start 
provides comprehensive services including health,, nutrition, educa- 
tion, dental, mental health, parental involvement and social services. 
The ontstandin<r success of this program can be partially attributed to 
Head Start s unique characteristics— significant parental involvement, 
comprehensive sendees and a diverse Federal-to-Iocal delivery system. 
Because it.has been successful in a]] the.se prc^m components in its 
present organizational location and because these services are compre- 
hensive in nature; it was felt that its present organizational location 
within the Office of Human Development Services of HEW was an 
appropriate location for the program. The committee reconunends that 
Head Start, thus, be maintained in its present location. within the 
Administration for Children, Youth and Families (ACYF) and not 
be placed in anv organizational structure where the program would be 
administered by StA,te education- or welfare-oriented agencies. The 
unique characteristics mentioned above should be maintained and 
strengthened. The committee recommends that those officials in the 
program- work closely with th? Department of Education officials so 
that the successful Head Start model can be a guide for many of the 
programs in the naw Department, 

VOCATIOXAl- REKABTLrrATIOX 

On Julv 11. the committee considered an amendment p?c;po.»xi hy 
Senator Humphrev to transfer vocational rehabilitation progr^s 
from HEW to the' Dc^.partment of Education and to create sxi Office 
and Assistant Secretarv for Special Education and Rehabilitative 
Servicing, It was passed by voice vote without obiection. On July 14, 
tibe committee also appro v-ed bv voice vote a clarifying amendment in- 
troduced bv Senator Chiles to insure that placement of vocational 
rehabilitation services in a Federal education agency would liot man- 
date similar placement at the State level. ^ ^ 

The Humphrev amendment, transfers to the Secretary the functions 
being administered by the Commissioner of Rehabilitation, Services 
Administration under the Rehabilitation Act of ! 073. 
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In nddit iofi Sonntor Ribiroff introclucod amendments mpiost^d by 
Senator Randolph U> chirifv the intent of the Humphrey anu-ndment. 
The purpor^o was to ensure that the Randolph-Sheppard vendmo: 
facility procmim and thr Office- of H-ndio<apped Individuals were 
tninsf erred to tlie Office of Special Edt^catinn and Reliabilit.ative 
Services. It was clarified that ir was not the intention of the Humphrey 
amendment to transfer Vocational Reiiabil't.ition Sciences for Supple- 
mental Security Income Benefi-iaries or Vocational Rehabilitation 
Services for S<x-:al Security Disiihrlity Beneficiaries. The committee 
adopted these amendments by voi-e vote on Juh- 27. 

IxniAX EDrCATION 

Senator Stevens introduced an amendment to delete the proposed 
transfer of Indian e(bication profrrams from the BIA to the Depart- 
ment of Education. The committee voted to defeat the amendment by 
a roUcall vote of 3 ye^i.=i — 7 nays. 
/^h/7fJ Xi/trifioT) ProgrnmJ^ 

On July 1-^. Senator Percv offered an aaiendment to delete the pro- 
posed transfer of the child nutrition programs form FSDA to the 
Department of Education. The amendment was defeated by a rollcall 
vote of 8 yeas-.^ nays. [Senator Danforth requested by unanimous con- 
sent that'his voh- be recorded in the official record as in favor of the 
Perc. auiendment.] Diirinjr the discussion of this transfer. Senator 
Ribicoff introducx^d a compromise amendment on behalf ofthe admin- 
liberation which retains the responsibility for commodity fimding in 
the Department of Ajrriculture. The compromise amendment wa.s 
approved by voice vote. 
I7)fr rgorr rnmpn tal rc 7/7 tions< 

On July 1?^, the committee adopted a series of amendments proposed 
bv Senators Rotli and Danforth to stren*rthen provisions ensuring the 
risrhts of State, and local governments concerning their direction over 
schools. The Roth-Dan forth amendments also change the' niembership 
of the Tncer<rovernmental Advir.ori' Council on Education by provid- 
mir that the^ President shall consult with such organizations as the 
National Governors Conference. National Association of Counties, the 
I>ea<nie of Cities, and the U.S. Conference of Mayors in the selection 
of nremhers. The intent of the Roth-Danforth amendments is to ensure 
that the new Department will not tr>' to preempt the local decision- 
making process and assume now powers that miffht infringe upon the 
powers of the local school boards. The committee stressed the im- 
portance of the consultation with and recommendations of the various 
groups involved in educational matters. 
Ibmutn Rfmvrprs< Cowm^tfrp .imrn/l'm/'yttsi 

Durlnir the committee s consideration of the bill, in markup, it was 
-greed that the Human Resources Committee would have an additional 
2^v.-eeks to submit anv amendments to the Governmental Affairs Com- 
mittee. These amendments would be submitted to the Committee by 
Senator Javits, ranking minoritv member of the Human Resources 
Conmiirtee and also a member of the Govf-mmental Affairs Committee. 
On July 27. three additional amendments were introduced by Senator 



Javits on behalf of the Human Resources Committee. The first amend- 
ment deletes section 403 of the bill which oiithonzes the becretary to 
establidi, combine, or terminateadvisory committees. 
' Section 403 provided authorization-for the Secretary to establish, 
combine, or terminate such advisory committees as he or she deemed 
appropriate to carry out the functions of tht Secretary >o>^e Depart- 
ment. The deletion of this section would provide that provisions of the 
Federal Advisory Committee Act and section 448 of the General 
Education Provisions Act be maintained, where applicable. 

Senator Percy expressed concern that some consideration be given to 
the .proliferation of advisory committees. Senator Javits agrreed t«5 
discuss this concern with Senators Pell and Williams for possible floor 
consideration of amendment with respect to advisory committees. 

The second amendment was concerned with Section 413 which pro- 
vides authority for the Secretary to allocate or reallocate functions 
among officers of the Department and to establish, consolidate, alter 
or discontinue organization entities within the Department. Section 
413 was revised to specifically prohibit the reallocation of any office, 
bureau, unit or other entity within the Department established by 
statute or any function vested by'statute in such an entity or officer of 
such an entitv unless* it is in respect to specific entities specified iivs^- 
tion 413. If the Secretarv wishes to reallocate functions or consolidate, 
alter or discontinue such entities, the Secretary must notify the Senate 
Human Resources and the House Education and Labor Committees 
not less than 90 dats before the proposed action. The notification must 
include a complete statement of the action proposed to be taken. 

This amendment insures that the reor^ranization authority provided 
the President with respect to reorsranization of Departments is pre- 
served as well as statutory obliprations established by Congress; how- 
ever, the section provides the Secretary specific limited flexibility with 
respect :o certain offices previously within ^he Education Division of 
HEW and now transferred to Dopartnirnt of Education. 

The third amendment further defines ih'^ planning and evaluation 
functions of the Department by includin<r rlic development of policies 
to promote the efficient and coordinated administration of the Depart- 
ment and its programs- The amendment requires that the officer per-- 
fomiing these functions be. one of tlio level W assistant secretary 
positions established bv the bill. Tn addition. Section 42.7 would require 
the Secretary- to also discuss in tlio Annual Report anticipated futiirq . 
progress of the Department towards tho^attainnient of the stated find- 
ings and purposes in the bill. In the preparation of the report, the 
Secretarv' would consult with the public and Iiold hearings on the. 
report- after its submission to Congress.^ 

The conmiittee approved these amendments by voice vote, 

Frx.\L Acnox 

Senators Percy, Roth, Glenn, and ^lathias were added ascosponsors 
of the legislation. Tl)o rommittoe voted unanimously to report the bill 
favorablv on ;Tulv 18, arrreeing to reconvene for reconsideration after 
the Human Resources Committee submitted its amendments. On July 
27, the committee adopted by voice vote the auiendments offered by 
Senator Javits on behalf of tho Tinman Resources roumiittee. 
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HoI.l.r.M.i, VoTKS IN COMMITTEE 

RoUcall votes taken clurir.;: coinmitteo consideration of this U^^r.sk- 
tion are as follows: 

July li, 107S 

Vote on Stevens amendment to delete the propo-^d transfer of BIA 
education pro^rranis : Z yeas — 7 nays. 

YEAS NAYS 

Ilumphrev Nunn 
Stevens ^ Sasser 
Chiles ^'ercv 
Jackson ' . D.xnforth 

Ribicoff 
Javits 
(Proxy): 
Muskie 

July 14, 1978 

V ote on Percv amendment to delete tlie proposed transfer of child 
nutrition profrrams : 8 yeas — 8 nays. 



YZ.\S 



NAYS 



Chiles Ribicoff 
, Xiinn Javits 
Percv 

Danforth= (Proxy;: 
(Proxv) : Muskie 
Jack.^on Glenn 
Eu-leton Sas.ser 
Ilurnphrev Stevens 
Roth " Mathias 
July IS. IDTS 
Final pa.^sll^r<^-: Ordered reported : ' 12 yeas— 0 na\^. 

VKAr; ^'-^Ys 
Ea^^leton 
Chiles 
.^>:isser 

lluni])hn'y 

Percy 

Javits 

Kotii 

I>anfort}i 

Heinz 

Ribicoff 

Glenn 

( Prox\ ) 

Jackson 

Muskie 



: S*'nator .Tnrkson r^oiK^ptfcl tn he roror-^^^) \'ot\r\z 
sRv nnnnlmfins c-msmr. Srnntnr Dnnrnrfb was rpcf>r.l»>d r.s vntln 
Tommitt.'.' rul»»s 7>r<»vM.' that »»n -rthnl Pn'^sac*' i.roxU'^ ,L 
the pvpo^o ftf rrcortii->k- a r-vmbcr's pf>sJtl.»n .»n th(* non<UnK ntiostinn 



hp nU»)w»'<l soioly for 
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Jfi.v 27, 1078 

Those in attendance during: voice vote on Javits amendments: 

Muskie 

Ea^cletoii 

Chfles 

Sass^r 

Percy 

Javits 

Dan forth 

Heinz 

Ribicoff 

SECTrox-Br-SKCTW*^v ANAr.rsis of S. 001 
mLE I— <^XER.\L movisiONS 
SectioT). tOl.f^tatem^nf of Firidmgs 

Si^^tion 101 «4?t.s forth tlie findin<jrs of the Con^rress rh:-tjl j educa- 
tion is fundamental to the <rro\vth and achievement of tbj ?7ation ; [T) 
there is a continual need to provide' equal aoci^ss by all A*^iericans. cs- 
pecialiy the disudvanta<:ed and Jui«dicapped, to hi^rh qurffity educa- 
tional opportunities: the. i)rirnary ivsixmsibility "for education jia.^ 
in the pjist, and must continue, in tlie'f'iTurc, to reside witli vState. local 
and tribal ^governmental, publi<- '.wA iM)iji>j^blic i-ducutional institu- 
tions, communities and fai/ulies: U) the disj)ei'sion of education, pro- 
crvSm^ ;icro?§ a larire m;n-ihc!- of Inderal a^rencies has led to frA^- 
niented, duplicative aud often ln<<>nsi>ten*r^ FiMleral policies relatii^ 
to education: {.*>) thore is inerT*'<-tiv(Mimua<:enient of existin^r Federal 
resources for State, local, and tribal irovernuient,s and-public and non- 
public eduotional institutions; >( (V) iliore js sufet:* ^ evidenee tli^it 
tlii^qualitv of educiLtion :nid' the ,developi^ienf of ''His are not 

ke^t^injr I>aro'Avid cuiTenr derVian«ls: ('7) nUc <Mir- : ■ Mire of the' 

executiv('f)rancli of the Gfrv^i-nment fails t(H:^^ • - :nportance 
of edwjtticn and does^ot allow for sufficient Rrsi .. and paiblic 
con.si deration 'of jssues rt^Atinir to ed^u-ntion: and {> ) liie imj>ortance 
of e<lucation is increasing as' new tecRnolorries and alternative ap; 
proarhes t^/ traditional education ai-e consirlered. a*-^. v>ciety hccomes 
more complex, and as equal opportunitie«f in education and employ- 
ment are promoted: aixd it is iji the public , interest and will promote 
thf^ general welfare of the United States to establish a Department of 
Education. 

Src^fon 102. Pwrposrf* \ " 

Section 102 states thr - -.irposes of the T)epart.nr/v iit in order to in- 
sure that education receive,^' the xpproprinte emphasis at the Fe^kral- 
level; C2) enable the Federal GoSrmnient to more effectively coordi- 
nate education activit^ec-; ami procrrams: <.*^») corfHnue and stTTn<rthen 
tho Federal conimliinent to insurin^r access by every indi\idual to 
equal educational opportunities. f4)'snpplement ar^ * romplemcut ihe 



efforts of SiiU.-. lo<-:il. and tril,:il -ovenuneiits. tlu" private sector, pub- 
lic and nour.nhlic cWunit ional institutions. pui)Ii<- privute non- 
profit (Hlucational rcsoiin-h institutions ,-omniunit.v-oas."d oi-aniza- 
[ions. parents and students to iniprov the .pialitv of education. ..Ink 
ackn<, ' lo,lfrin- the right of State. Icuil. and tr:bal frovern.nei.ts and 
public an<l noiiDubiic educational -institutions to formulate poline^. 
choose, <-urricula. decide administrative .piestions. and choose projrram 
content v.-ith respe<-t t« their edu.-ational profrn-.ins: (;.) encourafrc tne 
increased involvement of narei.ts. students, an-i the c/)mmi.nity m the, 
decisionmaking pro«-ss rehuiu- to e.lucution : , i promote the quali % 
and relevanc- of education to in.livdual im-ls: (O broaden ap- 
proaches to r.iectin- educ-.itional and developmental needs by sti-cn£itii- 
' nin- relationships amon<r schools, parent.^, students, comiminities, the 
u-orlT-'ac^, and other relatwl institutions: (S) (.V) provide leadership 

• n (b/ support of r-seun-h .elatinjr tohuinan <levelopnicnt and le.aniinjr 
<v-v.-'<^, that, coml.lement e<luc:.tion. u U^a -reatcr emphasis on t lie 
■.".i-.'ical application of such research: (H) <-olle<'t and ana yze in ,or- 
li-aiion on the pro-ress an.l condition of edu<-ation n. the T nited 
St:.*cs- and ( C) work with .-^tate. hx-al. aiul trilwl officials, public and 
nonpublic (slu<"itional institut ions, community or<ranizations parent.-, 
-u d shidents to implement the Rndinjrs of such 1-ea.^arch at the oral 
l,.vel- lU) Mn)plement and comidemont the etforts of .State, local, trio- 
;,! and nonpubli.- a-en-des bv' provi.liujr support to the .-irticula.ea 
educational needs of su.-h .-.^n-n.-ies. esp.- -ially with respect to tlie sim- 
piirtc-:-! ion of the pro.'css. pro<v<lures. nn.l a.lministrative structures for 
flie (bsiH'i-sal of Fedeir! funds, as well as the reduction of nnnecerisary 
and dtipli<iuiv.> bunlen^ aixl constraints, in.dudinfr unnecessary- papor- 
vv:. k:)n ti.c recipients of FedePivl fnu<ls:>«d (!<>) a&^ess the potential 
ronndbt.tion of e<lu<-ational institutio.:s. toward the '"'Pj ovemer.t of 
education bv <-reatin<r me<-h;,ni>/us for the::; to br.n<: i>roblems to (he 
att«-T;tion of appropriate depaytments and airencies and make recom- 
meiulationsto V ^~ter their (-onf/nuinfr vitality. 

Sub-ection lb) >tates i, is ylie intention of the Couffn'S-^ !: Teatino; 
the Depaitment to oroie.-t ti/' ri:. 's of .^tate. lo: r.! nnd tribal -rovcm- 
ments and nublic and nonWublv .-dticational institutions in the are^i.s 
of , <lucation:il polhdcs. adn\ini.«t :-a; ion of pro-nmis. and selection of 
curricula and pro<rrain content. ;<nd to stren<rthen and niiprove the 

• lirection of ii <rovenuii(-:i!> and ir.si itut ions over their . ilucation.., 
nroijrnnis nnd jiolicies. 



Sfff!o». /A>. I)i'fliifir>IIX 

Thi^ section defines terjns used in the \<-X. ^■nQh tenns include De- 
paitment : Secrerarv : T'nder .•=;eerPTary: .\.=sistant .•^ecretai->- : D'rcctor 
(Diiv^ ror of the Office for Civil Ii- I ) : .\dministrator f Adniir.istra- 
tor <>f-i!ic Offi.-e of Kdu.-ation f -r Overseas D.'pendent ( nildren): 
(-oiincil Crntenrovenunental .Vdvi-u v Couiicd on Education") : (,om- 
niittee ,' Federarinterafr.-n.-y (•-:::■..- iit.-o on KducaMon) : and function. 

TTTI.K. :r--r.S-r\I-.I.I>UMKNT <>K I)r.r.\KTMr- t 

S.-rfJoii. 2'>I. I>r'i>iirf III' I'f of h'<Iii'''if'"ii 

.-lection -201 est,abli.<hc- a- an exe. utiv,- <lepartnicnt of the Govern- 
ment, the Department of F.ducation. 



>'e(fi'On 202. Prhirrpal Office, rn 

Section 202 provides for the establishment of the Secreiarv of Educa- 
tion \vho shall be appointed by the President, by and with ihe adviiv 
and consent of the Senate. The Se-oret;ir\- shall fx* coin|>ensar<.Hi at the 
rxV> pn>vided for level I of the ext^-iitive sciie^iuie containeil in section 
r/ilii 'ij^ dtle 5. United States Code. Also e^tal^iishetl is tlie jx>sition of 
aii IJn'kr Secretarv* of Education who shall Ix^ apfx>inte<l by tlie 
Presi'^ent, by ar;! with the advice and con.'^nt of the Senate. Diirinp^ 
the abs<xncc or disability of thr Secretary/, or in th? event of a vacajicy 
in :he office of tlie Secretary, the Uiidp\- StHTetaiy siiall act as Se<-re- 
fary. The T'ader Secretary' shall be. compensated at the rate provided 
for level III of the executive sche<hile. 

The section states the Secretary- shall desi<rnatc the order in whicji 
other cffi'"ial<= of the Departnient^shall act for and perform the f^'c- 
tions of the Secretary durin<r the absence or disability of the Secretary 
and/or Under Sccretar}'^ 

Tli<^ section establishes 14 other principal officers of the Depart- 
ment: an .Vssis<ant Secretary for Sj)eci'.Ll Education and Rehabilitative 
Services; for Indian FIdiicatior. ; for Child Nutrition; for Elementary 
and Secr>ndarv Education: for Postsecondar>' Education ^ for Occu- 
pational. Adult, a nc I C.^mmunirv Education : for Educational Re,^arch 
and In;prr>vome::r ; a Director o'- :iio Office for Civil Riirhts: two ad- 
ditional -Lssistani: Secretari.i-. : ;;-n In,spector Gerieni^ ; and a General 
Counf;el. Each of the Assistant Sccretiiries, the Din rtor of the Office 
for Czv^l Rijrhts, the Inspector ,'T,-nera]. and General Counsel shall 
i)^ app'iinte^I by the Pr siden^. '.?y -k'^-^ ^- >ii ,i.e advice and consent of 
the S :iate. Each of these of- - ^ ' perfonn sucii duties and exer- 
cise sucri powers ;lS the S - h:/' prescribe, and shall report 
directly rhe Sct-retar^'. E>c ^l.^di h; ;v mpensated at the rate pro- 
vider! forlevpl T\' of tiic executive sche<l:;k. 

TliJ' section providf^ that the Assi>tant SecretKr^/ for Indian Eauca- 
tion shall bt- appointed by cl;e President, by and with the advic: and 
con.sent of the Senate. frnT>i aiuonc: lists of candidates submitted by 
rribes or other or^ranixations oi iUiiians, Alaskan Xatives.und Aleuts. 
It is couunittee'- :-^»]ief 'hat Indian^tribes. .'vla.skan Natives, and 
Aleuts iiiust be involvcl in the selectiou"?Tf this officer. Tne conimitt^ 
believes the Assistant Secretary for In<iiaTi Education siionld o«^f 
Ameri^-an ^ndian. Alaskan Xative. or Alei;t oririn. The P^;«^dent 
-hould mak ■ a comprehensive etfort to find a nualilu-d indivicmah who 
is well versed in the special and ;:ui(}ue need:- <A Indian students, ard 
who has n demonst. *'ed re ord of experfeJTrrB in improvinc- ti:e educa- 
tion of Indian people. 

Tlie se<'rion ai>f) statt*s th:it one of tlu- Assistant Swi-eraries shall ro\- 
niinister tiu> interir<)v<*rnnienri;l functions of riie Department under 
section 20.*>(11) and shall perfonn such additional duties and'exer- 
rifu* such additional powoi-s as the 'S"cretHrv may prescribe. It was 
•felt thnf 'le assi<rnment of Federal-Statedccnl relations functions 
-should f^rformed by a senior departmental official at executive 
level IV. i'iiis individual woul^i })e a hi<rh-level position to in,sun* a 
State perspective on a continuin^r basis in all departmental affairs. 

Also, one of the Assistant Secretaries shnll administe'r the functions 
under section 20.3(13) for pl&nnin^r, evaluation, and policies of tht T 
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partmcnt.Tjiis will insure a hi;Lrl»-l<'vel oflicor is spocificaily roHponriblc 
for thp otHcicnt niui (•(><)nli/ijU<Ml .-nhninistrat if)n of the DepaiTiiu-nt and 
its prt>srri>riis :md will cncouni^r^ iinprf)V(^niont in -t'd neat ion. 

Tlie section also provides for an Ulniinistrator of Education for 
C)rer^iis THj)endont. Childivn. The Adininistrritor .-hall TX»rff)mi snch 
d utiles and fxon-is'.* such powi^i-s as liu- Socrotar}* may pres(Til>c. :he 
Adniinistnitor shall 1h» (*oni[H'ns:it(»d at the rate [)n>vidcd for iewi V 
of oxocutiyc schedule (.-ontaincsi in section rtM(\ of title r>. United 
St.trcs ro<le. 

One afi<!itionai ojlicer is pro^•id('d for wl^o shall pv-rfonn such 
'iiities and exei^cis(* siu'ii powei-s a.s the S(sTetai-y fuay prcs^-ribe. This 
' :licer .siiall he compensated at the rate provided for level V^of the 
■ xecutive schndide contained ^«c/*tioTT 5:^1 "> of title r». United States 
^■Otle. .X 
. The section state's that wlien, ^ a^r-idour suhniits the n;-iue of 

:».n Individual t{) the S',»nate for ct- ■■■liiion n> an ofKcer of the iK-part- 
nient under 5ul,)StH-t ions (v). (d).ar.u ( f) , the Pixsident shall state.the 
psLrticula'r function- f)f (he Depaitme?.' such jrdividual will cf^cu*- 
C1.4- upon taking f>tli , This provi-ion is nor meant to proliihic the- 
S^-. n-rary fniui ivas^ijrnin^dutiea and functions or fron; ciiangin^T 
such diitio or functions <f{ the'offi^T at a inter time if it is necessary 
TO do s^) fi)r «he etiicieht openitfon or f^mctiohin.ir of tl;^ Department. 

Srr /ion JfhJ. I'tiin t/(t)ij< ffif ffU' Prjtart nu tif ^ 

Sertion :iH«> ou:iines the functions {>f Department. Tt i^j^tes the 
function of th(^ Depaitiiierit sliall 1m« to promote the cauA* 'an(l ad- 
vanceriH^nr of education. throi]<rhfc';t the United States and shall in- 
1 ) ndininistra; ion of [)ro^-!:nm- jKU-taininjr to elementary and 
•k^condan* (nlucation' inchidinjr the adi:;inistration of the follow- 
throutrh [>ro«jrfani :• J) admitiist ration of profrnuns pert<aiuin<;r t<> I>ost- 
secoildan- (-ducation; CV) administration of prorrranis pertaining: to 
f;ccui)ation:;!, a«hdt. and conunnnity education; (.4^ administration 
^of educsitiftn irrantsand f)tluu' prf>i:r.ints frj> which t}te Department has 
i*^s[>onsihility jm<Ier law: (.'>) adurinistrari^.n of/4iild nutrition pro-. 
<r:xms: (fi) administntion of ])r-/irnim'N rel.^nji^r to special eduoa- 
Tion rehabilitative s<'rvices: i D^adniinistnaion of programs for 
erlucation of Indians; Aiaslcan \:aives. and Aleut^/. and fulfillment 
of the ol)lifr:uif>ns of tln^ Govenuuen^ ndatin<r to education of'i^ijoh 
individuals: (s) :ulministr;>Mf>n. i»f scl ds for the overse:is dependent 
rhildivn of p(M-sonne! of t'-. Dt^pai-tnient of Defense; (0) enforce- 
ment of:theckviI ri^rhts laws relatinir to education: (10) res^^arch. dis- 
semination of improved educational y>r.irtir(^s. and the coordinated col-., 
lection and dis^mination'of.<atistic.s ; (11) inter^jrovcmmental policies 
jr^-r^fdatWrns, uk huiin^? resi>onsibility for :issurin<r that Federal odu- 
,/^atio:i [H>lici(\s and procedures -uTJplemenr and complement the effoi-t.s 
of S:ate, local, and tribal irov - tiie private sector, puhKc and 

nonpublic 'educational institu' :c or private nonprofit edu'^;. 

tional rest arch ' institutions. im .Ty-i>as<?d oriranizations, ano 
parents to improvr their edi: ' :T;^rrams> (12) public informa- 

tion: (V^) planninjr for and .on of the programs of the De- 

p:w-tment, and development of pi/iici(\s to promote the efficient and co- 
ordinated administnition of the Department and its proo^rams and to 



cncouram'. iinprovpHifnt fn cdiK-ation : |14) conjrifsMonni rvlati()ii>. 
includin"- responsibilitv for provi(lin<r a coir inumir liaison U'twcen 
tht; Department and tli.e Con<rress: iir>) adininistration and ,ii.an:4?e- 
"I'-i-' of tlie Deyrartmenr, inci'.iding r«»sponsi.bility for le^.ii -.issistaiu-e.^ 
ticcotmtii!p.-i)cr.-onn.'l. pavn)ll. biulffetinsr. and other a.inunistrative 
functions; and (16) nionitorinc parental -and p)ir>lic participation 
in pnxTains where, siicix ])an icipation is n'Muired l.y !a\v. ana en-- 
Voiinifrni^ -thc-involveinont ot'parents. stiuK-nts. aiKi.pnblic iii tin- dc- 
v^lopnienf aiul ■:mpl<.'nu;iitsiti(?n of flepartiru'ntai prop-.iiiis. 

<K:ti<rti'^W^':T;i Wishes an Office for Civil Rii-hts to he adminis- 
tered bv a Director. Tn-liffht of thc^high impmiance tiie .■ommictce 
•attrihaites ro-civil ri^dirs enforcement in education, f lie l>ill provided in ^ 
-cction 20-2 that the Director stiall be an executive level I\ . appointed 
hv the President ;vith ti;e advice and consent of the Senate. \yho re- 
^i-ti* di'recrlv >6 the Secretary. Tm cnnimittee recommends tnat the 
i Irec-or !>e accorded the title Assistant Secretary for Civil Rijrht.s to 
-vfiect riic vi-ihilitv iiiKi stature Ids or iier activities siioiiid have witlim 
ihe ^)epaitmeiif. Tiic Secretary siiall. delesrate to the T^irpctor all 
ftmctx-np of the Office for CivirRiirhts of tlie Department of Health. 
f-Miication. and Welfare relating f<^ cdu.-ation transferred to the 
.^^fcretarv (other tiiaii administr:iri--e :nul su[.port tiinctions). ihe 
Director shall perform, sucii atiditionai duties :ind. e.\erc!se siicii addi- . 
fional powers :is the SecreUirv- may prc.- rihe. •• • ' 

The Office for C-ivil Rlchts (OCR) si-iil he the a-pncy a- it run Hie _ 
Department ^vitil the antharity to e.xen ise sanc-tionsfiif any a-enc^ 
in the Department fun.ls recipients who yidate non-di.rriini.natioTf 
provisions! The committee intends that this Office have the resoun^es 
^^nTtauthoritv necessary to do hs job. • • , o r.. 

This responsibility, however, does not dimmisli the Secre^arv s re- 
sponsibility as the chief policy official of the DepaAment. who must 
be responsible for civil ri-hts compliance and enforcement 

.Section 204 provides lha- S.-rretar.- shall dele--irc .1 cn il rights, 
compliance and enforcemvnt nmctions >ther tkui iL^l'PJ"'^^^?;^ 
and support functions* to .he Office for Civil Riffhts. This proMSion 
was included to make certain f .it civil ri-hts enforcement responsi- 
l>ilities are not delegated hv th< ■f^^'''^t='7,.t" ^^>' "'^^'^1"^, 
partment other than the ;>CR Dire.-tor Civil rights responsibilities 
ire law enforcement rcsponsibihTies. and pn -ram units .ythm he 
Department cannot be expected t..- impose ieg.i ^^nctions ^^^"Ji^lYn 
This is not to Ke construed as barrine: and in fact, the committee m- 
^ids ?o oncou^aae ever>- agency within the TXpartment to consider, 
•i -iT rhd .s criteriu in the awarding an.l monitoring of grants, con- - 
ra c s or other Federal funds^strong, adeouately staffed Office for 
Qh- 1 R^Xts, with colu!>l«faXritv from the .Secretary, c-n mstire 
that all avil 'ghts laws are enforced in all program umts of the new 

' "^^t prohibition against, the Secretary dej/f f,i^^-^^->g,^",,S 
force civil rights laws to offices other than (he OCR is not intencL,d 
to limit the Secretary's ability to utilize staff who work m other c - 
ficeX t inS or outside the Department for other 
as preaward audits or postgrant monitoring. Clearly, such staff might 
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provide si - ific expert ise'- iiocossarA* to help carrj* out or lend support 
to civil rights enforcement activities. Dowovcr, under section -21)4(a), 
such staff n^ust be responsible solely to the OCR Director if they 
are to'assunie any of the Secretary's responsibilities for employing 
sanctions for honconipliance. * t^- i. u 

Section 204(b) requires the.AssisUnt Secretary for Rights each 
year to prepare and transmit a report to the President, the Secretar>% 
and the Gongress concerning the status of compliance with civil rights 
laws relating to education. In addition to this status report; the report 
shall include a statement concerning the OCR's plans and recom- 
mendations to insure improved enforcement of and continued com- 
pliance with civil rights laws related to education. The co»Timittee an- 
ticipates that this report will identify sionciificant problems. of compli- 
ance or enforcement which may require oversight by appropriate con- 
gressional committees and a description of the specific enforcement 
activities indicated Vv OCR during the previous year. . 

The annual repor. shall be submitted directly and independentl>; by 
the Director to the President, the Secretary, and the Congress with- 
out cleiirance or approval by any executive branch official. .The com- 
mittee views this report as a mechanism to obtain a precise, objective 
statement of the status of and future plans for civil rights enforcement 
in education. The Con<rress must have an independent uuniial report 
on civil rights activities that is free from potential pioprammctic 
and practical pressures that mav be brought to bear on > .S.^cretanr 
in order to determine if the laws of the Nation are being iiaplcmented. 
\ direct, unedited report from the Director will provide this independ - 
ent view The Director should, however, insofar as feasible, provide 
a coDv of the report sufficiently in advance of its submissu^n to the 
Congress to provide a reasonable opportunity for comment of the 
, Secretary to be appended to it --hen transmitted to Congre; 6 by the 
' Director. 

Section 205. Office of Elementary cmd SecoTidary EduccUion' 

Section 205 establishes in the Department an Officer of Elementary 
atid Secondary- Education, to be administered by tTie Assistant Secre- 
tarv for Elemleritarv and Secondary Education. In addition, the As- 
sistant Sv.'cretary for Elementarv and Secondary Education shall per- 
form such other d-.ities and exercise such powers as tue Secretary may 
prescribe. X 

Section 206. hifice of Postsecondanj Edv^Ttion 

Section m establishes in the Dei -..imcni an Office of Postsecondary 
Education. The Office shall be administered by the Assistant Secretory 
for Postsecondary Education. The Office would assure that the n^ds 
and concerns of postsecondarv: institutions are represented. The Uftce 
will develop and coordinate po-cies and p-ograms designed to im- 
prove post^ndary educational opportunities. • Policies and proce- 
dures that recognize changing characteristics m postsecondary educa- 
So^should belBitiated. Tht Assistant fec^^^^/y ^^ould a^^^^^ 
Secretary- and Congress of these trends and also direct, coordinate, and 
hTpkmSt ^ policies with respect to postsecondary stu- 

S>slstan^, institutions and community colleges, ar^d provide 
institutional support. 
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♦ The jVssistant Secretary for Postsecondary Education shall per- 
form stich duties and exercise such powers, as the Secretary may 
prescribe. 

Section 207. Office of OccupaHonal^ Adult, arid Community Edification 
Section 207 establishes ;in Office of Occupational, Adult, and Cofxi 
munity Education, to be administered-by an Assistant Secretary for 
Occupational, Adult, and Community Education. This Office will be 
responsible for administering those programs relating to manpower 
training and development, teclmical training, and other functions 
concerned with vocational, occupational, adult, and continui:.^ educa- 
tion. Because of the creation of this iiew office, the committee expects 
the functions and dytie- previously performed l^y the Bureau of Occu- 
pational and Adult E'iucation to be performed by the new Office. 

The Assistant Secrrtary c^^all also perform such additional duties 
and exercise such powers " , :ie Secretary may prescribe. 

'Section $08. Office of SprciaZ Education amd Rehabilitative Services 
This section establishes within the Department an Office oi Special 
Education and Rehabilitative Services, to be administered by the As- 
sist '.nt Seoretar}' of Education for Special Education and^Eehabjlita- 
tiv,e Servi-ces. * ^ 

• This Office will coatain the programs administered by the Rehabili- 
tation '-Ser^'ices Ad:nir;istration fRSA),* with the exception of voca- 
tionahrchabilitation services for social security di«yibilitv beneficiaries 
and vocati^onal rehabilitation services for supplemental security income 
l>eneficiarie.^. or the developmental disability prc^i^rams. In addition, 
the Office will adminii^ter tlic programs prvviouslv ad^niste^red by the 
Bureau of Education for the ITaTKlicaoped (BEHH^id the Office for 
Handicapped Individuals f OHT).. All of these entities are presently 
located in HEW and their functions ixre transferred to the 
Di-partnient. 

, /Tt is the intrntion of the committee to rr^^^re ii comprehensive office 
i\f consolidaterl p'.T,i:mmr. for the e^lv^-ation of the handicapped. The 
committee holij^ves this* will initiate the development of an efft*ctive 
r><>iicy for the -^dnrat'^n of the handicapped that will aid handicanned 
iniiividuals i'roi.i birth thronjrh adnltlioo<l. The <roal of this Office 
should he to increase r!ie*tihility of haiidir'a-pped individuals to adapt. 
to»soei<^ty. . . \ *• . 

The comniiti^V intend-, thro^ifrb the creation of this Offi?*e -'and- 
Assistant Secretary, to Uiake sp' • ' meat ion and rehfibilitative 
services a i-i:rh priority in the De'^, -t-;.! oiut of Education. The A^^sist- 
ant 5>er"retarv should mnkc- strong: efTo.rtscto coorumite his or her 
j)ctiviti(»s with tho-;e of i:.e Dt^pjirtnicnt. Also, the creation of' this 
Office will provide the Assistant Secn^tarv an opportunitv to efficiently 
coorrlinatf the- j)ro<rr5nns whirh were administei^d by RSA with those 
which were administered \>y BEHj^ 

Tt is the coinmitteeV expectation that the .Vssistnnt Secretary 
I>e ;i /tron<r advo<'!ite for tiie furtherance of the ^roal of increasin^r ? Jie 
ahilitv of h*andira])ped inrlividunls tf) ada])t toso<-iety. 

Athon^fh the r-ommitteo stroni^Iy believes vocational rehabilitation 
pro<2rrams are educationally fociised and should be included within 
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the Department of Ednt-ation at tlie Foc eral level, it is the mtcn- _ 
tion of section 208 to change anv existmp: "'"J^"''-^ '^l^^l-J^^f 
renuirements for vocational n habilitation program at the -'^t^te/fv^i : 
thtls the enactment of this section doe.' not sP'-^cifical y mandate a^^^^^ 
particular organizational stnictu-^. of the programs at the »tate lc^el 
with respect to the transfer. ' . ' 

fiectirmm.Oiflce of Chad Nutrition . _ , ^ ^ , u 

" This section establishes an Office of Child Nutrition, to be headed by 
an .Sant Secretan- for Child Nutrition. The Office ^.h -^^rn.ms^^r 
all fTincti,.,-.s transferred to the Secretdr:.- from the Department^of Ag- 
riculture '-^lating to the National School Lunch Act and -the Child 

^T^'commfttee intends. throMjrh the creation of this O^ice and 
\s.sistant SecretarN-. to make <-i>ild n.itntion^a high P™"tv m the 
bemrtment of Education. Th. A.^s.stant Secretary" ^nofi make 
=;trong efforts to coordinate, his or her activities ^vIth those of the 
Departmc-nt. The committee believes t'.-.c .■• -sisrunt Secretary- should be 
a strong advcK-ato for l>etti^r nTitrition in r... Federal Government, and 
in tho nation's ^^chools. « , i x- _ 

Th^ committee int^n.ls that all functions transferred under ^ction 
iK- <leU-at^/l to the .Assistant Secretan- for Child Nutrition, except 
■for the oversight of the graduate school and administrative and 
supi>ort functions. • ■ " ^ . ' • 

<^err>on ^//) Of^r of F.i1ru,;ilnn for Orersea.'i Depen/ien't Children 
' This Action "^tnhiishes an Office of Eduo^.tion for Overseas De- 
pendent Childn-n. to be administf-red by the Adminisautor for Edu- 
cation for Oversea--. Dependent Children. ^VswiSl 

The Administrator would carr>- out the Timctions transfej^^ to 
the =iecn-tan- from the Depart.men of Defense relating to the Office of 
Dependents Schools of the Depaaim.ent of Defense, and to the opera- 
tion of sr-hools for dejK.ndent childivn of members of the Anued 
Forces (other than administrative and support functions) 

The committee expects the Secretarv will male 5n-ailable to the 
Office and thf A;lmini-strator other resources m tne ^^P^^'^f 
the improv. n..: nt d the Dependents Schools, including child nutrition 
nro.rnims . - rS-r,;:! ediicarion programs, education of the handi- 
- <-appc<l scr . . OS • '; r.i lier programs for the improvement of academic 
f;u;ilities and t o ; . riael- 

Serticn 511. O-fjire -f Ind7a7) Kdwnfiov _ 

Thi-- section establish-s the Office of Indian Education, to be admm- 
^■^(■^red bv the Assistant Secretary for Indian Education. 

The Socretarv is required to deiegnte to the Assistant Secretary, 
all functions transferred to the. Department relatin- to education in 
the Bureau of Indian Affairs. Also, the Assistant Secretary will ad- 
rnini-^^er t!-,. ."Mn-tions of the existing Office of Indian Education and 
the Office of ti.e Deputv Commi.^sioner of Education for Indian Kdu- 
cation in the r'.S. Offi.-e of Eduction in HEW. Although this section 
reouires the dele-;itiou of all Indian education functions tranSiCrred 
under this act to the Assistant Secretary except for administrative 
and support functions, the conimitt-e intends that tl-.ese support func- 
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tions. include onlv those which pi-ovide for immediate facilities and 
support services relatin<r to the Office of Indian Education itself, not 
those relating to the operation of Indian schools in the field (which 
the committee intends should bo transferred to the Offce). 

This section specificailv- provides that the transfer of functions will 
not modify or eliminate ^anv eligibility requiVements or standards in 
effect be/ore the transfer. The definition of an 'Tndiair' differs con- 
siderably between HEW and the BIA. The committee intends that 
\vhere Indian education pro^rrams and services presently ser\'e only 
those tribes granted recognition by the Federal Government, they 
shall continue to serve those Indian people. For those programs au- 
thorized under the Indian Education Act, where a broader definition 
of 'Tndian'- is used, that statiitoi-y definition shall continue to exist. 
The committee believes there is a strong need to tighten the ^^^^^^ 
definition. But such action can be taken only after the most careful 
study and with extensive consultation v> ith Indians, Alaskan Natives, 
and Aleuts. The Assistant Secretary should go to great lengths to in- 
sure these two eligibilitv requirements ancketandards are continued in 
the. Office. The committee experts the adijiinistration of the BIA trans- 
ferred services and tlie OF tiaiisferred programs will remain distinct 
and separ'^e under the Assistant Secrc^tary until such time as Con- 
<>'ress provides otherw!st\ The problem I of varyin<r definitions of an 
''^Indian" is one that sho'.ilc'. 'be thoroughly examined, and remedied 

in the near future. ^ ^ , . -n ^ • 

The. cqniinitfee expecrs the I>*-p:minenr of Education will not vio- 
late the 'trust respon^ii^ilit v of tiie T'.S. Government for Indians, 
Alaskan Natives and Ah'Uts. Thi^ committee views this provision as be- 
in o- of paramoimt imixvrtance in both the creation of the Department 
and tlic new Office of Indian Knucation. The trust responsibility stems 
di^vctlv froH! tlie pedenil GovernnientV agreements and treaties 
sifrnod'witli Indian trii>^s. Th(^ DepartprtMit of Fdncntion. under this 
SK'tion. is ordered bv C^mirrcss to stri -tly a^ihere to the tn:st respon- 
s5hilitv. Tlie DepMrtni^nr. tlie Assisn.nt ^iecretary, and the Office of 
In<lian Education an ;e/r;illv and iiiornlly bound and obligated to 
meet, the special iuu\ uul.-nv needs of Indian:^. Alaskan >atives. and 
Meut^' The committee inreiuls that the transfer of the RIA education 
functions nnd their con^olidatio7i in \].-.' new Office of Indian Fduca- 
tinr. will ricr.in any way threaten the trn^t responsibility and will im- 
. prove Indian education. . 

Thi< section also mandates co<:rdination and consultation between 
liv- Vs^istant Secretan* for Indian Kducation and the Assistant Secre- 
tarv* in ^he Department of the Interior who has responsibility for 
Iiuiinn .VfTairs. The committee ])elieves dose and strong cooperation, 
between the.<<- two top Federal Indian offi<-ials is imperative There 
''will l)e Hi^tances whore some of the :-ducational facilities under the 
purview of the Department of- Education will require liffht support 
^^rv\r^s, such as tile mnintenance of a ro:ul on a reservation to a school. 

The committee intends that tliere be developed a viable working rela- 
tionship l)etween the two Assistant Secretaries to rapidly eliminate 
anv locnstical concerns that miirh:^ arise. The Assistant .secretary for 
Indian^Affairs will be expect?-! to do evervthin<r in his or her power 
to assi-^t in the provision of educarionai services to Indian people, and 
to insure that the transfer of fum^tions from the BIA be carr.-5 out 
with diligence and pfficiency. 
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Tlio .Vssi>t:iiit Srcrvliii'v H )r -I ri< lian K.lucaii'-n i< al>o inaiKlatiMl to 
in-n-aM' \\\v local ront I'ot .of India:: .'.jiicat ion hy Iinliaii 

pt'opli'. Tho cornrnittoc iiitt^nds rhai \h\< <l<»t'triii(' ^hc ixTvasivc plu- 
l(i?oi)]iy of Tlic new Dopa rf nv.Mit aiul tlu' T)f!i('*' of Indian Tviuratioii. Ir 
is oxrn*ni»'lv important tlmt Indian ]vopl(' assunio more (Minn-ol. op<n-- 
ation, input. an<i ■^rlf-drrt't-niinaf ion over rlu' s.Miools that srrvo rlu'ir 
diildivn. In tins n-<rard. tlir As-istanr Socivtai-y sl^ould niaki' sti'on:: 
ftTort< to vi]r<y\{r:\'S' mon- ronti-a^t in^^ tin drr tiic Indian. Sol f-I K^tcrnii- 
narion :M^d K : - .V>-i>t:ni<v \rt . F.-.-iini'' arranL'**nicnts for all 

pn-v:..,> ^-rvi- vs of t hr OfFirr >]i«>u].' ! .i Miadr as ninrli as possihlr 
din^-dv tx-tuvt^ii tlio OfliiV :uid rlic triiM-s Iridian organizations. 1 lu* 
rnrnMiirPM- does nor approw of Tn<lian ;M(.n fnn<ls adniiiiistcrod 

hv ihr OlIi.M. !;<diiir rhannolrd tlirou-' -dni-ation a:.vn«'ios br- 

r'ii\i<r til.* F'^d-ral ( H.vernr.Mrni lias ■ 'ionslup with Indian 

triln-s. . 

Tlio roininiMt'o undoi-stands tba ; i.ro-ra: tvnofitt iiiL^ Indians 
<]iO!d(U»(^ adniinistcn'd oursid(> t ■ ^rr ■ nf 1; an F.ducation. P or 
cxaruplo. the KSKA ritlc I fimd^ :l::<i ^ -'P'lM Vidian cduration aro 
propcHv adrninistrrrd hv Dh^ As- '-r.r. >vryri- . for Elonirntarv and 
Srrondarv Kdn.-ation. Ilouwcr, ti:. \--ta: Secretary for Tndiun 
Kdueatioii has an important rolo to 'Way m iudpinL^ to shapo thopc 
proirr;:r,i. (Mit^i-le his imnuMliato don:.iin so as to he more appropriate 
to Indian needs. - \ 

Last. thi< >i'r\i<>u proviii(V fnr th*- trai^irtal to ( QiiL^ress every 

vears of a ('r)m[)n*liensive phin for t h(ve.d:tlra) K)ri of Indians, Ahskan 
Native^. an«i .Vleut-. Tiie mmmittee Indieves siirh a plan \vin.i>c an ini- 
portant fun«-tinn of I lie nilice and tiie As>isT:inT Soeretary. The .pn- 
marv [nirpo-^i* of tin- -on-^olidation of Indian. edii<-ation fmnTioa^ nmier 
rhis'leiri-^lation is to facilitaT.t' -the developm<-nr of a roMinreii' nsiv • 
P^'derai strate^'^- for Indian education—Ion": a victim of riPiriccr. Tnc 
conuiiirtee expe'cts siich, a plan udli he developed with extensive con- 
sultation with' Indiai^Trihes and or^^an i/at ion^*. .^iich plan should also 
inclu<ic an anal vMs"^)Nhe pro;.qvs< of Indian education, and include 
reeonuncndatjons for the iniprovemeiiT of Indian f*ciu'':iri.>ii.'. 
>.v //Va// J/J. fjrp' * h'J'i. <:fJoi>^iJ '!rrh I m j^ror^ iv^^it 

Section '212 esraldishe-^ r.w Oflice of Ivlncarional Rcsearcli and Tm- 
proveuienr. to he admi'd>T r:(Ml 1-v the A^M^tanf Secrerary for Research 
'and Improvement. ^ec-rir.n stales ■ ' rhc Serretary sliall delo-atc 
to i}ii> A>sistanT Sec .irv all tiuict; relaljn- tw the ftmd for iln; 

imprt/emenr of pos:< i; Iv -v edncaie : ihv.^.' functions r ransferrod 

whiclirehiteto Foder \ .-am "fop irleeoiinii":,iraHons demonstrations: 
and I Fie scirn'-e edu''at - »n . unc'ions t ransferr«'(i intact from tlav 
Nntlonjjl .Science Kou!' lat ion. . . / . 

Ill .^'iaMi-hinir this Oflic.'. th^ comndttee re-'oin^i/cs tju- imp^rtan: 
role of the Fcderlil Government in asM-^Tinir re-.-eaTc])' anU dov(do}micnt 
activities wliich are de-iinicd to improve c^ln.-at ion. public nndrrstand- 
i:::r. and the capacit ie> of edu'-ational in<t U ntlmis. Tins Office will m- 
tr^rrate and ro()rdi,iate the wide ranire of resea'vii. development, and 
dcuion>t rano!i proirram-. ^ • i i i 

Tlu* programs proposed tor inclu-ion in the 'W OHic^' are inclndo(l 
hecaus** tludr overall missions iu into and woul.i complement the now 
Office. Altnouirl, This secti(»n doe^ not specifienljv jdace the Rational 
Institute of Ivlur-ation into this Office, rhe commir-oe feels this place- 



men. .s .ppropn.t.. It ---n>ond. tint Jjuth^^^^ 

in conjunction vruh ^^^:^^^St^^on^ Institute, 
improvement of postseconda.,. educatio^ ^^^^ 

duties »s the "Secrctarv- may prescnbe. 

'^^f oi3'£:i;^i^rS: D^^mon. an Offic^ of Inspector 
G^n^Scft alLtnlst'red by the Inspector (General appomted under 

""TlTS'ctor Generai shall can.- out the functions of the Office of 

„i™av: ir^me authority a. that now v.«ed ,n I™P««» „'^„^ 

Inspector General would be appoiiu^d b-. the i .esiaent ana i-ei 
"Ss'jhe'^oSlS intent that the. Inspector General ^nct«>n be 

tiSlHr^^^^^^ 

Tcl'l Tew that the Inspector General'. ofTKo^actn-ely and thoroughU 

inv-05ti-ate any abuses or ?^^^^^^,t:z::^^i,,^:i-i,^, passed a 
A l<o at the present nme. t^ie- Hoa.se of . ?■ - n.ati -es ' i^--^ ''^ 

Iported a siinilar bill. Th.- con.n.. oc rer,-r...^^^^^^^^ .'^S. 
ror-Gonoral LiH onacfod. this bill bo c : ... , ^o tno ne 
Srr:;r>nr 21J;. "ffr. of <:-mr„J Conn-^d , i 

This '^ectior estsiblishes an Office of Genen>; ' i"- 

istoredbvtlv General Counsel. ^ „ - wlr'- i-esnect to 

The r;.nci-al CouK.'^el shall perform neressar}- dult.-^.^Mt.. iJspc9V, 
lo^ as.=;i5', ' . ro the Socretarv con<-emin<r the programs and policie.s. 
of the De^arunentancI anv. otiler ndditional dunes the Secretary teels 
arc appropnate for this- OfEce- 

' "Section 21.5 cstabHsh.-s within tlve. DepartmexjV an Inter-. • •.^"^ental 
A.rW> Council on Education. Tiie pur,>o«^> tt.e^ou...il is to con^ 
duct Sies and make ^commendations to Se.re a^^^^ 
Preside.^ concer:iing intergovernmental i-c' ■ ..es and relations reUtmg 
to educatioii. 
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Tlie functions of the ( ouncil are to provide u fon.m for the develop- 
ment of intcrcovemrnental policies and ivlations rolatin- to education : 
make recomm^endations for the improvement of tliradnun; tnitionana 
operation of Fedeml education pro<rruins and edt:c:Vtion-relatcd pro- 
grams- promote better inter^rovernmental relations: i^sess l^ederai 
policies and make recommendations to insure, effective dilution o\-er 
educational oolicvmakingand pro<rnim inipkMuentation by > ate lo^^^^^^ 
and tribal \rovemments and public and nonpublic educational 

institutions, . . . ^ 

The Council is al.^^ re<purexl xo submit a repoit every '2 yeaj-s to C on- 
<^ess the I'r^ident. and thr. Secietary which reviews the impact ot 
Jvderal (^lucation policies upon Stat4^ local, and tnhal ^roveniments. 
and public and nonpublic- educational institutions, and assess tlie 
achievement of Fedond obj^-tiver^ in education as well :is any adverst^ 
ronseijuences of Federal actions upon St.ite. hxtil. and tribal <rov3m- 
ments, and public and nonpublic e<lur,uionaI institutions. 

The Council would assist the Sc<'retarv in conductmrr confeivnces 
and similar activities to :usso<^s the contributions of eiicli level of ^rov- 
crnment to the delivery of enuitable, hi.irh-quality. and effective edu- 
cation. • , <. U 

The Cotmc^'s meml-^rship shfxll l)o composed of 22 members ap- 
pointed bv tlic President. Not more than 11 of the members of the 
Council inav l>e members of the same political party. Mx members 
would Iv^ chosen from elected State. IcH-al. and tribal officials: six mem- 
bers woijd l)e selected fwm the public. inchidm<c-:pareiits, students, 
•ind public interest ^rroups: five meml>ers would 1h» from nmon?: repre- 
sentatives of public and nonpublic pres^'hool. elemcntar>-, and secon- 
dary- e<lucutional institutions, inciudinir school board members, aa- 
ministrators, and teachers: and five members would be chosen from 
amon«r representatives of public and nonpublic postsecondary eciuca- 
tionaf ipsti';utioiKS includin<r- l^xird membei-s. administrators, and 

Yn making appointmenfs to the Council the President shall con- 
sult with n^pn^s<mtatives of state and local <rovemmencal aurhonties 
who do have a direx-t responsibility in e<luc^uion policy decisions at 
the State and local levels. .=;urh oroups vcook] mclude^the >at.ional 
Governors Association, the National Confeience of Mate Legisla- 
tures the National Arv-^x^Jation r-f Counties, the Xational l^Ape of 
Cities, and the United States Cmi Terence of Mayors. This consultation 
is not limited, however, to the orrranizations specified. Tt is tne commit- 
tee's view that the Pre.sident should also consult with othea-^irroups 
v>h^ch are representative^ of the membership selected to the oonnciL 
Such or^ra/izntions would include educational or<ranizations, citizens 
public interest groups, inchidinir civil ri^rhts L^roups, tribal or^juniza- 
tions and studeat-rrroups. The committee feels this consultat'.on is 'rii- 
portant in order to Insure the tvpe of broad-based representation or. 
the Council which is necessar\- to carrv out it.s st<ated ob^ective^; in 
brin^rin^r the opinions and ideas of tho.^e persons involved in the eauca- 
tional proce.ss to the attention of the Department. ' 

Members appointed to tlie (^ouncil would l>e appointed for four year 
terms and would have a bipartisan representation. Xot more than Ix 
members appointed to th.e Council would lye from the same political 
party. 



If such ;i r:n iiihcr appointed to the Ooiincil i.- an elortod official, the 
iiioriibor n.*:y .servo on ihe Connnl ro fht- ('X[)iration of liis or her ap- 
pointment to the Coil 'il. 

If the ro::noil " ishr^s. .:uy ivvrow n-K-s ur rc<ru!iu".oii< ..i'-[.t;.^rd 
f)V tl.r' I)<'jx:rTinon'" tirir-fminir FtMi<'r:iI cdnrarion pro<rn;ins. .:':u' T)iir- 
jK)So of the ( oiincilV rs-it'W would b<' to •l«'t<-nnine the impact of rules 
or rf'iruiatior.s on Stare. !oc:ii aihi tri[)al irr)v<-rnruenrs. and pu:)i:r and 
nonpiihlir iwiucarional institutions. Th** review of tiic re<riii:itions 
would b;n"e -o conduct^'d in accordance with the sjn-t'itit^i riuii- ai- 
lowpci for puhiic comment on t'nc vnW^^ or n'<ruhitions, as spccifrecf ae- 
• 'ordiriir to ^he DeoiiTtrncnt's procedures, in (•r»njan<-tion with this pro- 
•/ision. rlie Ton::, Tiiay estahhsh a sniv-ornrnitree for tiie purposes of 
r::e review. T.he i '.M^ncii rnav m-eivo and consider cornniems ov affect e<i 
narrie'sot) the prf»{?.>'^'d rules or ••v£rulatif)n>. 

I fie r 'ouncd sul )unt a r-epoiM cf>nt;nninir i iie r-esiiits of its rwiew 
to the Seeretar.' ;vjthin the time estaldisiied for pub!ie corrirnenr. The 
( 'ouncil's review would he phiced on the piiMic record. If such a n-povt 
<ui)juitreri to tlie Secretarw. tile Sf<'ret.irv would !->. re/}:ured to sui>- 
uiu a \yr!tien puoljc, res[K)iisi' n'inch ad(h"esst^ r!ie (^)unci]'s m*-oui- 
luendatjorj- :ind «-f>rita!ns a -taN-uient of riie rea.<ons whv :iie Secret :m7- 
will or will jiot wicoroonite :he rcconjineridr.tions in the ru-ie oV.- 
retridrition. 

^ 'I iie (jjiincd*- n-view sliould l>e iiinite(i totho<(^ rulesor revrulatioiis 
fne Coun^dl f-els -iirnifii-ant ly impact inter<roverTiuientai r( la- 

!:ous^ to sijcii an extenf that lii-.'V warrant -|M'<-ial attention ]>v 
T he i 'ouneil. 

The seerion pre^o "' e> rliat the per dicru paid totlie Couneil members' 
•^ii I \>** the equivalent o^the dnily r:ite for a HS-ls:. 

riv fV>inu-il i> anriiorixed ro iiohl hearir::/s and rerpiest the atten- 
danr-e''^d tesMiuouy o{' wltne?<-es. ns well Ms ilie coo|K'ration and as- 
-dstaiH-c of of her Fe(!cn. I <ief):irfr tciits. a.ireMci,.,.. :nid instrumentalities. 

The >cereiarv would re<p-;r*' I tr)api)t)in! an executive director to 
Ik> compen-ated^ '.it the rate provided for a O.'^-IT, The Secretary' 
sijotihl s<-ek tiic appr-val of rjic f'ouru'il in uiak-in<: die (dioice oflthe 
executive diret-ror. Tri addition, ihe SfNTcraiw is reriinred ro y)r-o^M'de 
Jhe Coiineil wirii nd'idifmal stn fT. faciiirie^. ;,nd assisranc<- as rrty;dc<l 
ro carry out the rourK-il's activir ies. 

Tins section e^fahlisiies th(^ rcfieral Tnterairency CoTnmittee on Ed- 
ucation tf> con(luyt studies and make re<-ornuiendat ions in order to as- 
sure the etteerive e(K)nlinatif»j) of Federal ])roirnuns alfectinir 
education. ' ' 

I iic coruuiittee w»)uhl h(^ conir^ox'd of \\X le ist ] 7. merM^H'rs. Tn ordec 
to^^rovide more oj)portmi:ty for irreatcr eoorclrnatio: , riie Secretary 
''OuH? expanrl rid- unmher to include other airencies involved in otheV 
.'ducat ion-relaied proirrams. One nioiidH r would i>e the Se<'retar\\ who 
wonh] he (he chairman u{ the <-oiinnit;ec. Sixteen rneudH-rs would 
i-epr-esentati ve< rrf the followinj- ■ lepar-tiTients arul aireneies: T)et)art- 
ment of A:rri.'ulture. Depailuienr of ('onimeree. r)et)artment of De- 
fense. D^parTn)ent o-f Kneriry. Pepar-tment of dustire. TV|)artment of 
IFealtli and \A>!fare. i)et>art m<-iit of tlu' Interior, D<^partment of 
Lahor. Department of;^^tate. Xar;r)nal...\oronau::cs"^bod Spacp Adinin- 
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istrarion. Xjuional Kiulowiiu'iir. for the Ans, Xntionul Endowment for 
the Humnnitios. S'titional Scioncv Foundnrion. Veterans Ad- 
ministration. Coninussion on Civil Ki,i:ht<. nnd KnvironnuMUn] Pro- 
tection A^fcncy. 

The conunifteo Ivliows rlio c-oordinntion of Fedonil educarion ])ro- 
trranis o!it,sitio rho Depart-nient wirh rhost^ insidi^ \vill l)o :i rnrirally im- 
portant funrrion of tiio Doparlmont and -tho Secretary, One of tlie 
basic vea.-ons for rhe crearion of the Departinont of Education is to 
improve roordinarion of C(iuc:iri{)n :ir rlie iM^leral levi^i. 

FICE should become a viable, active tool of rho Secretary- in elirni- 
:tariu£r diiplicarion of cffoit between tiie iVpaitnient and othrr Fed- 
<»rai airencies. Tlie cominirtcH^^ fidly experts the Secretarv will tai-ce an^ 
arrive roie in riie o])erarioii and wori< ni' FK'K. That is th^e purpose* of 
naniinir the Secretary of Education as ihe riiairperson. FICE shouid 
bo an important mechanism for the eondiict of comprehensive studies 
on the Federal roje in education, and where the etfoit can be stream.- 
lined. 

The <-ommittec fnither expects the a.!rencies d(>si<nuited to he repre- 
sented on P^ICK in the Icprislat ion will ais<') take active roles in improv- 
in:; coordination and performar.cc of their education lu'o^n-ams. The 
commit.tiV. ]i:u< s|HM-ificaIly ivqnired tliest^ airencies to appoi^iU senior of- 
ficials involved in policymaking functions to represent ^hem on FICE. 
FICE will Ix^ ellecTivi-'only as lon<r as it has as membei-s individuals 
who hold siirnificant i)olicv and decisionniakiuir authority. 

Althou^di'the bill rec]nircs FICE to U)eet at least t-wice eacli year,t]ie 
conmiittee experts the Se<-retarv will utlii/e FICE more often, esi>eci- 
allv in the fii-st :> years of tlie life of the new Department, when rela- 
tio'nslups anion^' the many P^nleral a^reucies involved in education are 
dev(dopinir and Ix^comin^r foi-mali/ed. 

This section also mandates FICE to conduct a study concerninir the 
need for improved coordination between all federally funded voc^a- 
tional education and t raininir -pr^irrams. FICE is required to report, 
its findin<rs to Con^^ress within -2 years. Tlie.commiftee intend^ that 
FICE devote nuieh attention to an<i conduct an extensive inv-evStl<ractron 
of the relationship betwc^en vcx^ationai education pi-oirnuns in the De- 
])artmenr with, otluu- v(K-ational-oricntcd proornmis in the IVpaitment 
of Labor. The coninuttci^ has been mati<^ aware of h\rk of coordination 
an(.bduplication of etTort iK^tween the vo<-ational e<lucation and train- 
inir proirrams of HEW and the iX^partment of Tabor. A sU'on^r. coor- 
dinattnl vocational education and trairdn*: ctrort is important to the 
economic irrowth of tiie nation. 

TiTi.K :ii — -mAVsrKus itv ackntiks anu r\-scnoy> 

Se<'tion :'OI?a> tninsfers all onlcers. emplove<\<. a.^sets. liabilities, 
contracts, irrants. rope it v, and r(M'ords as an* detenninetl ]>v tlu» Oflicc 
of Manairenient and Rndirct Director an* to i>e emploved, held, or 
used primarily on connect ioir wit ii any function of the followinir a<reu- 
ci(\<, otliccs. or parts of aircnci(v< or oflices : - 

iT) the p:(bicafion Division of riie I)et)aitnuuit of Health, 
Education, and 'Welfare, incbidinir the National Institute of 
Education : 
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(-2) the OiViro of tIu' Assistiiiu Socrcrarv foi- Education, in- 
i'Iu(Jiii<^ rii(- N:it ionjil ( 'ciit ci* foi* Kdiciiriou St:it ist ics: 

(•^) the luytituto of MustMini Services of the I)op;irtiiuMit of 
iroMltlf. Education. andWcd fare : 

(4) any advisory commirtt'o in r\n\ I)c])arTinent of IITCW ^jivin^j^ 
advice and makinir reconur.endations principally concerning ed- 
cation : and 

(">) the Oliicf (►f Handicapped Indi\i(hials of tin* Drpaitnienl 
of HEW. 

' Snhr?ection .'^OKbld) transfers to ike Secretary, all functions of 
the Departip.ent of Heahh. Kducalion. and Welfare or the Secretary, 
the Assistant Secretary for Education, or the Conmussioner of Edu- 
cation of the Department ^vith respect to the followinir: 

(A) the Education Division of the Department of Health. 
K-^Iucatiim. and Welfare. inc]u<lin<: the National Institute, of 
Education. (The Education Division was created hy the Educa- 
■ -pion Aiueuvduients of ir>7-ti to coordinate functions of the T^.S. 
* Officc-of _ Ediication and the National Tnstilute of Education 
r-N I E )'.' .Vnthori/.atinn for N IE expires at tlie ch)se of Fiscal Ve'ar 

(P>) the Office ol^rlie Assisrar^t Secretary for Education, in- 
chidin;: the National Center for Education Statistics. (The Office 
of iJie Assistant Secretary for Ivlucation (ASE) coordinates all 
E<Iucation Division functions. ASK is resjM>iisihk^ for ])rovidin^ 
adnnnistrative .services to the Fund for tiie Inipmveuient of Post- 
secondary Education (FIPSE) and for the National Center for 
Education Statistics fNCES).). 

' (C) Tiie Institute of Museum Services. (The Institute for 
Museum Services- ir^ authorized hy the Arts. Humanities, and Cul- 
tund .Vffairs Act of 1070. It is estal>Iished within the De])aitmcnt 
of Heahh. Education, and Welfare and dele*ratod to the Office 
of tiu* .Vssistant Secretarv for E(h.ication.) 

(D) Any advisory connnittee in HEW is .irivin^j^ advice and 
" nuikini: i-ecommendatlons princi])ally conceniin<r education. 
.Section :)0I (W) (-2) (A) transfeis all functions of the Departuient of 
HEW or the Seciftary of IH-]AV principally involving education in- 
chidinir functions — 

(i) Under the Genera] Education Provisions Act. inclndin^; 
• section 404 rehitincf »o the Fund for the Inipmveuicnt of Post- 

s«'enu(hiry Education (FIPSE). (The aiithorixat ion for FIPSE 
expiivs at the i-hr^'of fiscal year 1070.) 

(ii) Fnder'si^-tion ?^ns of the Elementary and Secondarv Educa- 
tion Act of lPf>.'>. Section SOS of th.e Elementary and Secondary 
E(hication Act of VMuk as anu*n(hHl. authorizes jntmts for deui- 
on.strat ion projects to improve school nutrition ahd heahh sendees 
for chihh-en fmm h)\v-iucouie" faunlies. (No appropriations have 
IxH'n requested over the last several yr'ars: functions can l>e ftmded 
under ESp].V tith' IV. Eilucational A{huendments of 1074.) 

(iii) Under the Emerirencv .School .Vid Act. The Eni^rirenOy 
School Aid Act. authorizerl hy tit le VII of Public Law f>-2-:nfi. the 
Education .Vmendments of 107*2. provides irnuits to educational 
agencies i^rr the pur])oses of redncinir luinority <rroup isohition and 
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for irnprMviu;: tin* qnulity of tMluriirioii for cb.ildn'ii. AuthoriTy 
is lis ipiod To'"thc Assistant S(N-n-t:iry for PMucation. (K<liu-a;ion 
Anieiulnientsof 1U7^ alter proiri'iini (•li:iractcrir-ti(*s.) 

(iv) ruder tho ni^rluT K<iucntion Act (HKA) of lUwr^. The 
Ilirrher ?Mu(^atioii Act. as aincn(l(Nl. include.- t ho. follow i!i<r scpa- 
ntto authorizations: 
^ Conunuiiitv servicv^ and continuiuL^ c<hication i)ro<rranis. 

Colleire library assistance and library tr:iinin<r and rv- 
search. 

Strvnofthoninir ticvclopinjr in>titutions. 
^ Stuvlc-nt ass:istanco fbasic o<Iucation opportunity frnmts. 
<rrants to States for Stato student incentives. <pe^-ial pro- 
ems for students from drs;ulvantai:(xl b:u-ki:rounds, vet- 
erans' cost-ofdnstniction payments to institutions, among 
otiier rri^'int and loan provisions.) 

Teax:*rier coq)s and teacher traininir. inchidin^ toiu'lu-r 
centors, tr.iininfr of hi<rher e<hic:ition iHTSonnel. feIIo\vshii>s 
for teachers, vocationalT(hicationaI full-time and part-tin^e 
\ tniininir pi'Ofri'.HUS. 

Financial assistance for the improvement of under<rraduato 
"instruction (facilities, television equipment, rind minor re- 

niodelinfr). . , . 

Constniction, reconstruction, and TH?novanion of academic 
facilities (undor<rraduate and academic facilities frrants and 
loans). 

Cooix^nitivt^ education firrants for pro^'rams which pro- 
vide altematinir perials of a<"idemic study and of public or 
private emplovment). 

Graduate pro<rranis (research and public son'rce^ fellow- 
ships and stipends, and ass(XMated in.^titutional iWrstancc 
grrants).' 

Establishment and ex[)ansion of community collerres (Mate 
planninfr jrrants. and prnints to institutions). 

Law school clinical experien<-e prorrnxnis (planning,, train- 
:n£r. equipment, and lilirar}- resources, .stipends.) 

General provisions (statewide planning grants, advisor}- 
courii-il on irraduate (-ducation ) . J 
I v) T'lider riie Kiiicrirencv InsurT^I Stu<Ient Loan Act of 1060, 
[The Kmerirenrv Insunv] >iude[U Lo:in Act of iOfiO ( Pul)Ii<' Law 
Ul-'.^.') autrioriz'f's SDet-ijl allowances for lenders with respect to 
-indent loan^ under title 1 V-H (»f I he HKA of 1065) ^ 

(vi ) T'nderthe :ict r»i AuiruM ISDO ( 7 F.S.C. o21':V2-^) . (C o]- 
]ci:t-aid anr.ual a]q)ropri;ii':.>n : This law provides autbontv for 
ihr SccHM tr) p;-.>vide .-idou iiicnis for agri^-ult ure :inn mechanic 
•iVt^ to caciiStaie :ind Terntorv. G-unn. au<l tlie VirLdn Islands), 
i vii) T^iKlmlie Knviror;rne-.t:d Kducation Act. (The Knvrron- 
mental E<lucari<»n Act (Public Law Dl-nifr), as amended, author- 
izes projrrams to encourage understanding of policies, and support 
activiti(^ de-i<rn(Ml tf> im])rove environmental and ecological nnder- 
st^nulinir: (curricuhnn dcveIo])ment, ti-nining of teacliei-s, com- 
munitv'iM-oirrams). This act will l>e ivauthorr/.ed in TOTS,) 

(vMi)^ ruder the Alcohol and Dniir Abuse- Education Act, 
except fujicrlrn.s under section :k (The Alcohol and Drug Abuse 
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Ediiratioii A<^t ( Public Linv fa-r)i>.7). as nnioiuliH]. autliori/.os 
trrants or contracts to (educational :uul coinnuuiity a<roncios to 
(iovelop materials and supj)ort otlicr cducatioual activities de- 
signed to prevent drug 'abuse?. 

(ix) Under the Inteniational Kducatiou Act of 1000. (The 
Intei-national Education Act of lUi'S (Public La\v sO-GOS), as 
amended, provides authority for granting funds for advanced and 
imdergraduato. int^^rnational studies. To date, no funds have Ix^en 
appropriated.) 

(x) Under the Xational Defense Education Act of 1058. (The 
. Xational Defense Echication Act of lOr>S (Public L:nv sr>-8()4). as 

amended, provides autiiority for strengthening ijistruction in 
science, mathematics, modem foreign language, and other critical 
subjects. It also permits loans to nonprofit private schools, and 
sup|>ort for guidance, coiuiseling. and testing services. Recently. 
the.«=e activities have been funded under the grant-consolidation 
provisions of title IV of ESEA Aniondnients of 1074.) 

( xi) Tender the Education of the Handiciipped Act. For a dis- 
cussion of the progn;ms administered under this act. .see. areas of 
cliscu.ssion. vocational rehabilit^ition, page 42 of this report- 

(xii) Tender the National Connnis.sion on Libniries and Infor- 
mation Science Act. (The Xational Commission on Librarie.s and 
Information Science Act (Public Law 01-:54r)) authorizes estab- 
lishment of a commission ^vhich opcM^tes outside (as an independ- 
ent agencv) TIEW. It provides advice to the President and 
Congress, conducts studies, surveys, antbconducts meetings. It as- 

^ sumes responsibility for ci>->rdinating and administering the 
White Kouse Conforrnco on Libraiy and Information Science 
(Public Law 0:^>-r>r)S) . to be held not later tlian 1078. IIEW's role 
is to provide the Commission witii *'nocessar}- administrative 
services ...'') 

(xiii) Under the Vocational Education Act of 106^^. The Voca- 
tional Education Act of 10^:^, as amended, is designed to improve 
the quality of vocational education. The majority of fimds are 
]>rovid^ to States in basic, formula-drive grants: Stnt<»s prepare 
State plans: Other disci-etionary and categorical grant programs 
under this Act include : 

Special programs for disadv*intag<^d : 

Consumer and homcmaking: 

Innovation, research, and development projex'ts : 

Personnel development: 

Bilingual vocational training: and 

Adult e (hi cat ion and special studies. 
, Subs<^ction :'>01(b) (2) (B) tnmsfers i)ait B of title V of tJie Eco- 
nonpc .Vet of 1004^ 

Subsection 301(bU2)fC) transfers the functions administered by 
the. secretary or the Office for Civil Kights for the enforcement of civil 
right"^ laws and educational ordt^i^s relnting to the functions trans- 
ferred (dsewh{M*e in the bill. 

Subsection oOl fb) (2) (D) transfers the Office of Inspector General 
of PTEW as it relates to the functions transferred by this section. 

Subsection .*^Olfh) (2^ (E) transfers all laws dealing with the rela- 
tionship betv.'cen Gallaudet College (including the Model Secondary . 
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School for the DcA.f), Howard ITnivorsity, the American Erintin*? 
House for the Blind, the National Technical Institute for the Deaf, 
and the Department of HEW. 

Throu<rh the transfer of these special institutions, the^ committee 
intends that the new Department continue to allow these institutions 
maximum fiexibilirv. independence, and ar.tonomy in det^^rmining 
their educational pro<rram.and svstem. The Seen^tary- should consider 
coordinating the oversight of Gallaiulet College; National Technical 
Institute for the Doaf. and American Printing House for the Blmd 
with the Office of Special Education and Reliabilitative Services. Co- 
-ordination of oversight of Howard I'niversi ty would-be best linked 
with the Office of Post^econdarv Education. 

Subsection 301(b) ( 2) (F) tVansfei-s functions under subpart A of 
part IV of title TIT of thv Communications Act of 1034, relating to 
Federal grants for telecommunications demonstrations. 

Subsection 301 (b) (2) ( G) transfers fimctions imder subparts II and 
ITT of part- B of title VIIT of the Public Health Sen-ice Act, relating 
to the establishment of student loan funds and scholarship irrant pro- 
grams for schools of nursing and under subparts I and IT of part C of 
title VTI of such act, relating to the establishmrjit of student loan in- 
surance and student loan funds for schools of niedicine, osteopathy, 
dentistrv, pharmacv. podiatrv. optometry: or veterinary' medicine. 

SubiU'Vtion :50irb) (2) (TT)"trnnsfei-s the functions being adminis- 
tered by th^. Seci-etar\- of ITEW or by the Conmxissioner of the Re- 
habilitation Services Administration ( RSAl under the Rehabilitation 
Act of 1073. RSA is presently located in TTEW, This section also trans- 
fers the Randoli)h-Sheppard vending facility prooram, which is 
administered l>v the Commi.^<ionei- but is not authorized by the Re- 
habilitation \k of 1073. Tliis section docs not transfer vocational 
reliabilitation services for social security disability beneficiaries, voca- 
tional reluibilitntion services for supplemental security income bene- 
ficiaries, or the (IeV{»lo|imental disabilities programs. 

Subsection 301 (b) (3) transft^r.-^ the functions of the National Insti- 
tute of Education, 

Subsection 301 (b) (4) transfers the functions of the Institute of 
^Tuseum Services, 

In describing the functions of the Department of Education, the 
committee has attempted to provide a complete list of existing func- 
tions now located in IW.W that would appropriat<*ly be ti-ansferred to 
the Department. Subsection (b) (2) pei-tains to functions of the De- 
partment of Health. Education, and Welfare to he transferred and 
des^-ribes in specific terms the legislative antliorities the committee 
expects the new Department to * a<lminister. The subsection is not 
intended as a broad autliority permitting transfer, bv administrative 
determination, of additional functions up to now c]e-arly associated 
with health or welfare programs of the Department. 

Tn addition, it is the committee's intent that- prior experience re- 
quirements for emplovees perfonnimr specified functions be main- 
tained as Confess intended. Example.s are requirements in section 
lf>0(b) of the Vocational Education Act of 1003 (20U,S.C. 2300(>)) 
that certain individuals performing vocational edtication_ functions 
have prior experience in the fields of junior and community college 
education, occupational guidance and counseling, and engineering. 
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Serfion S^2, Tramjrm of funrtioyis frotn^ th^ Dfparfm^7\f of A (7 7*1 - 

This section transfers the rliild nntrition pro<rr:ims niithori^od un- 
der the National School Liindi Act and the Cliild Xntrition Act from 
the^Dopartmont of A^rricnltnro, oxco])t for commodity distribution 
and tlio womon-infants-childron CWTC) ]~)ro<rrani. 

In addition, tliis section din'cts tlie Secretary of Education and the 
Secretary* of A tr^i culture to consult with one another on the prefcr- 
.ences of States and localities for commodities. It nlso requires the Sec- 
retary* of Education to consult with Fedenil asrencies concerned ^rith 
-nutrition policy when tnkin^r actions that affe. - the nutrition stand- 
ards used in thes(» prof]:rams. 

The committee intends that the transfer of these school and child 
nutrition pro^rnims he made to consolidate the maj''^" Federal educa- 
tion programs affecting the Nations schools in order to reduce dupli- 
cative and burdensome rules, regulations, and j^aperwork. The com- 
mittee believes that by forming a uniform administrative chain in the 
administration of scJiool feeding programs (Fedcral-State-local gov- 
ernments), significant opportunities will arise to cut rcdtape and in- 
crease efficiency. 

The committee is also aware that many programs that will be ad- 
ministered by the Office of Elementary and Secoudarv Education, 
among others in the Dejxartmont, have nutrition responsihiliries.'^Thc 
committee intends that, by this tninsfer. improved coordination will 
result between these ]^rograms. 

The committee expects the Assistant Secretary for Child Nutrition 
will give strong emphasis to developing nutrition education in the 
Nation's schools. The committee l>elieves the key to rediccing plate 
waste and improving dietary* nwareness for children is nutrition edu- 
cation. The expertise in the Departr/tent for developing curricula and 
educational materials should he made available to the Assistant Sec- 
rr-tary for instituting more imtrition education. 

An important part of the child feeding jM-ograms is the c!istrrnution 
of surplus agricultural commodities to the schools and other institu- 
tions. The committee believes the connuodity ]wgr:im is l)est left in 
USDA. T^^DA has the expertise in purchasing surplus commodities,, 
and its services in this field are used bv other Federal agencies suc- 
cessfully. The commodirie.: must ho of high oualitv and coniribute to 
the nutrition of the Nation's children. Tlieye must be consultation and 
coqr.di nation Ix^tweeu the Depai*tment :ind T'.^DA on the needs and 
preff^rences of schools relating to the conunodity proirram. The com- 
mittee exi^ects at the minimum, the rehitionships which now exist Ix^- 
tweeu the Food and Nutrition Service in T^'^DA and the two com- 
modity airencies — Agricultural St abili/.nt ion Jind Conservation Serv- 
ice and Food Safety and Quality Servire — should can-y* over to the 
Department of Education. 

At times, the Assistant Secretary will need the assistance of Federal 
aL^encies deal in"- w*ith UTitrition research. The committee intends and 
exp(H'ts that sucli aL^(*?K-irs will furnish the ttvhnical and research ad- 
vice and services required for tin* operation of these proiTmns. Tn talc- 
imr action afTect inir th»' existiufr nutrition standards, the .distant Sec- 
retary- shall make use of these facilities- iuu\ considt with thase Federal 
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a^^ncies havin- nutrition responsibilities. Moreover, the committee 
expects that the extensive research resources of tne Department ot 
Education will also be utilized to help assess and improve the 
effectiveness and efficiencv of the child nutrition programs. 

The nutrition ser\ices provided bv tiie child nutrition progrrams are 
critical to'the proper development of the Xation^s children and are 
important responsibilities of the schools. The committee believes that 
the^cope of tlie Department should reflect these responsibilities. Fur- 
ther the committee expects that the Department will actively seek to 
promote the full inte^ation of these child nutrition pro-ams into the 
educational process, r a • ^ 

This section also transfers from the Department of Agpriculture the 
£:raduate school. , 

The committee expects that the transfer will have little effect on the 
operation of the <rraduate school. Tlie Secre.tar>' should allow the 
<n^duate school tlie ^ame amount of independence and autonomy it 
has enjoved under the USDA. Responsibility for policy and curncu- 
lum, and other operational authorities, should be the prerogative ot 
the <n^duatc schooFs board of trustees, not the Department 

The committee recommends complementary relationships shouJd 
develop between the <rradiiate school and the entire Department Ap- 
propriate facilities should be made available for the continued efficient 
operation of tlie <rnwluate school. The committee expects that the De- 
partment will share libnin%c3assroom. demonstration and audiovisual 
facilities witli the ffmdnate school and its faculty and students. Shar- 
in<r resources should in no way disrupt or interfere with activities and 
prooram operations assi^rned to the Department by law. 

Coordination of the pro^rrams of the Office of Occupational, Adult 
and Conimunitv Education concernin^r occupational and community 
education witli those of the ?rraduate school— as an institution special- 
izinix in continuin^r education— would be desirable and fcKinehcial. 

The continuinjr prosperity and expansion of the jrraduate school 
should be the major objective of the Secretary-. 

SrcfloTi. 303,jrra7\Ajpr^ of pin^tfav.s from thr Veforfm^M of the 

This section transfers all functions of the Secretary of the Interior 
or the Department of the Interior relariuirto the education of Indians, 
Alaskan Natives, and Aleuts. 

The transfer of functions rrlatin£r to the operation, construction, and 
maintenance of schools and dormitories would become effective wl^n- 
evor tlie President prescril>cs. but in no case later than 3 years after 
the effective date of this act. Within 1 year after the date of enactment, 
the Secretary woidd transmit to Con<rress a plan, developed in consul- 
tation with the affeoted tribes. Indian ornranizat ions, and other groups, 
for effectinir these particular transfers. _ i -r> 

In inakin<r the transfer of education functions from the Bureau ot 
Indian AfTa^irs, the committee intends that all functions not relating 
to the operation, constriu-tion, and maintenance of the BIA school 
svstem be transferred to the Assistant Secretary for Indian Education 
in the new Department on the effective date of this legislation.^ 

Bv *\all functions of the Secretary of the Interior . . . relating to 
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the odurat'rm of Tndians. Alaskan Natives, and Aleuts." ihe committee 
wnntJ? to make clear t]iar tliis also includes any finmicial assistance to 
public schools and tribaily operated .scliools autliorized unJer the so 
called Johnson-O'Maliey Act. Tlie coinniirtee understands that ap- 
«»»proxiniate]y $^^3 million was spent under tliis pro<rrani in fiscal year 
1078 for educational assistance. 

The committee has provided for a :)'ye:ir phase-iii period for the 
transfer '^f all functions rclatinir to tiie operation and maintenance of 
the BT.V schools. The leirislation also provides th:\r tlie \ssistant Sec- 
retary/ tl Vrouir^i the Secretary, sliall transmit t<) Con£rri.'ss a conipre- 
hensivo plan for efFectin^r tl:e transfer. 

Thi* o-ye-ar phase-in period is niK-pssary for tlio orderly and efficient 
transfer of the BI.V schools. T'r.e conunittee believe.>> the phase-in 
period will result in little or no disruption or adverse etfect.s to thiC 
schools. 

Mucli emj^hasis and diliirence should be placed on developincr the 
compreliensive plan for tninsfer. Tlie committee .stresses the impor- 
tance of consult^ation witli Indian trilx^s and or^ranizations on the 
transfer. Tlie plan must have tlie inpnr of Indian people for it to be 
successful. Tiie plan should also contain reconnnendations forincrcas- 
in^r tlie level of control and participation of lufiian education by In- 
dians tliemselves. Tlie committee l>olieves one important aspect of the 
plan shall the recommendations of the Assistant Secretary- on the 
possible crea'. ion of an all-Indian board or commission to play a si<rni- 
ficant role in the development of policy on the Federal level. The 
committee believes it. is important to consider the need for the cre^ition 
of such a hi<rh-level Indian education panel to advise tlie Sec-.'^tary and 
the Office of Indian Education. The committee expects the Assi.stant 
Secretary" and the Secretar\- will ti^ansmit to the Con^re.ss their recom- 
mendations for such ft lx)a'rd, but only after harin^r actively solicited 
the input of Indian people on the makeup, powers, and stnicture of 
such a board. 

Thejconunittee further intends that support services for the schools 
also be transferred durin*^^ the pha.se-in period. All functions relating: 
to construction, policy development, and planning:, evaluation, and 
budget should be transferred. The committee will monitor the 0-year 
pha.se-in for it.s efficiency, and for the close cooperation it expects to 
develop between the Interior Department and the Department of 
Education. 

Section 304^. Trnrnfi'T-^ of ngeiu-Jm mi/l fi/yictfam from- the Depart m-ent 
of Defrme. 

This section provides for the t ransfer of the Department of Defense 
overseas dependents schools. This section also authorizes the operation 
of the dependent.s schools, which in the paf^t have been authorized only 
by appropriation legislation. The Secretarv is required to develop a 
comprehensive plan for effecting the transfer of the .^cliools within 1 
year of the date of enactment. 

The cominit-tee recognizes the operation of the dependents schools 
will require careful analysis before a plan of transfer can be designed 
and executed. During this transition, the Congress expects the Secre- 
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tarv* of T)cffits<» :iml the So<*ret:irv of Education to work rlo?oly to as- 
sure ;i smooth tnmsfor of tlic schools and to avoid any disruption to 
the ediiicuiion pro<rrams condiictcd in the schools. In addition, section 
oOoCa) of the hill requires that airreenients between tiie scliools and 
-the Armed Forces in existence at the time tlie Department of Educa- 
tion is established sluill remain iu effect until new u^cements are 
neiiotiated as part of tlie planned transfer of the schools. 

The administrative reor<rvtnization of the schools which, is currently 
underway should continu<*. and sliouhl not Ix^ disrupted during the 
trausitioiiiil period. 

The section requires tliat the coniprehejisivo T)lan for transfer in- 
clude recommendations for increasinir the participation of parents, 
educators, students, school adni in ist razors, and luilitarv personnel in 
tlie operation and developinent of the schools. The committee believes 
it is iniportant to consi<ler tlie need for the creation of a board or 
commission, nuide nr> of the aforementioned individuals, to ofiiarantee 
more input in the development of policy and in tlie operation of the 
schools by those involved with the educational process. Such a board 
would operate at the Federal level, and could have responsibilities 
similar to that of a State Iward of education. The committee expects 
the Secretary* will transmit to Conofre.ss his or her recommendaiious. 
developed after much study and consultation with all affectexi parties, 
for the structure and authority of sucli a board. These recommenda- 
tions should he cont^iined within the comprehensive plan for effecting 
the transfer of the schools. 

St'rf ?o n .>V7.'7. T rn ytsif^- rs of ft nirt 'o /?.s- fy^o ?/? th e Xnf lO n al S^- /> ce Fovn - 

Sahsertion (a) transfers certain programs of the National Science 
Foundation (X.'^F) or of the Diivctor of the Xatioral Science Foun- 
dation i*elatinir to science education. 

It doe.^ not transfer j)ro<rrauis with respect to ^ri*aduate fello^vships 
and'traineeships int^^gral to the support of scientific research and de- 
velopment : pro<ri-ams concerned with ethicul. value, and science policy 
issues: or those for connnunicatina: scieifice values to nonscientists. 

Subsection (b) authorizes the Se<Tetarv to conduct the prof^rams 
transferred by sul>section (*a). Only certain existin^r National Science 
Foundation «;cienc^ education ])roirninris are lx»in<r transferred : XSF 
will retain flie function and the ricfht to continue its activity in appro- 
priate science education proo-rams. 

In sul)section (v) rho Secretary is mandated to con.siilt with the 
nirector of XSF when conducrin^r the pro<rrams transferred under 
thi.s section. 

Subsection Cd). which is related to subsection (b). assiires that JN'SF 
retains t^he authority to institute new proin'ams under section 3 fa) (1) 
of the National Science Foundation Act of 1950. even thoufrh certain 
of its existing programs are being transferred to the new Department. 

S^cf/on. .>W. Tra7}Jifrrs of progrojiis from- the Defarfm^/nf of Jmtw 

T!ns section transfersthe student lonn and crant programs known as 
the Law Enforcement and Education Program and the Law Enforce- 
ment Interim Program from the Department of Justice. 
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Section Zm, Transfers of functiom from the Department of Hou-nn^ 
(tnd Urban DevelofTnent 

This section transfers the administration of collejie hoiisinj: loans 
from the Department of Housing and Urban Development. 

Through the transfer, the committee expects that the present lujrli 
level of dEciency will be maintained in the adnnmstration of thepro- 
OTam. The complex legal a<rreements ana procedures used by HUL> 
for the program should not be disrupted by the traiisfer. The commit- 
tee intends that the transfer will not chancre the existm- relationships 
between -HUD and the Federal Resen-e Bank, which ser^-es. as the fis- 
cal agent for the program. Further, the committee recommends the 
Sectary coordinate and administer together the college housing pro- 
<rnm and the higher education facilities loan and insurance funrt in 
the new Department to facilitate the development of a consolidated a= 
sistance program for construction of higher education facilities. ^ 
Sectiem 308. Tmnsfer of the Ad^-isory Counnl o-n Education Statktka 

This section transfers personnel, assets, and functions of the Ad- 
visory Council on Education Statistics. 

, Section m. Effects of tramfers ^ 

Vny function of an officer or agency transferred will include nnv as- 
pect vested in a .subordinate of tiie officer or m a component of the 
agency. 

TITLE IV — .\DMiXIH;TRATn-E TROVISIOXS 

--^ Part A— Per-^nnel Provisions 

Section 401. Offtcers and employees 

Subsection ( a) authorizes the Socrerary to appoint and fix the com- 
pensation of officers and emplovecs noct^sarv to earry out the functions 
of the Secretary and the Department, subject to the cnnl service laws. 

Subsection (b) provides for tho transfer to tnc Department of i^-du- 
wiSon of the "su^ex^i-ade" (G.^-lfi. 17, and 18) posiUons related to 
existing programs that are Ix-ing transferred ^o the I^^^^^^^ .^^f 
position exist in their current location.^ pursuant to :. \f .(^.olOMa 
Bcicause the positions alreadv have been designated bv the C n i\^op - 
ice. Comifiission. the provision permits tlio Secretary to appoint the in- 
JSmbents to similar position.s m the Department without requirmg 
new reappointment authority. Paragrapli (f.) assures that tlii.s excep- 
tion will apph- onlv witli regard to these individuals. 

Subsection '(c) authorizes certain o.veepted. appointments for use 
in the Office of ' Educational Kese:'.rcli utkI Improveraent gtmerally 
following those now available for programs ot tlie ^atIonal Institute 
of Education and the National Science Foundation that are being 
transferred to the Department. This subsection also authorizes the ap- 
•pointment of up to ir. transitional employees on an excepted basis. 

Subsection (d) au! prizes tlie appointment, nt conformity with the 
civil sen-ice laws, or 2:. supergrade employes to replace 21 such posi- 
tions created bv law in connection with programs Iwing transferred to 
the Department. Tn addition, it autlif>rizes .^0 new supergrade po.si- 
tions, in conformity with the civil .service laws. The Committee feel.s 
the additioual 50 supergrade nositions are necessary due to the lurt 
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that projected overhead functions for the department are now ex- 
tremely lean in snj)er<rrades. For example, onlv five suner<rrjide posi- 
tions are now available for the administration of bud^rerfimctions. 
Major additional needs for the overhead functions of the Cjeneral 
Counsel, Inspector General, Administration and Biid<rer. Reponal Of- 
fices and the Immediate Office of the Secretary would be needed. The* 
Department would re^inire additional sujKTirracK^ positions for tlie 
overseas schools, which have nearly lO.tHM)' eni];)h)v x-s. the Indian 
schools, which have nearly OJm employees and major ^^nuit makin^r 
responsibilities and for the nutrition proorrams which would account 
for almost ivj billiun in pro<rrams and which wouki be administered 
bv GOO personnel. Currently, these proirranis onlv have authority to 
hire five supergrades. The Conmiittoe. docs not expect additional super- 
<rrade.s to be requested for the Education Division pro^Tani activities. 

hi terms of bud^ret outlays, the Department will be the fourth ]ar""est 
domestic department in terms of outlays- with authority to hir-^the 
smallest number of superirrades. tn-en with, the addition of these posi- 
tions. The 21 recreated positions will main their existing <rrade levels, 
subject to the authority of the Secivtary to reevahiate sndi levels from 
time to tinrj. In assigiiino: the siiper^rrade positions particular :rrade 
levels under subsection (d), other than those used to replace positions 
previously established by hiw within tlu> Education Division. Go per- 
cent would he deemed (t.S-1^>V. 25 percent GS-17s. and 12 percent 
GS-18'?. 

Sub.^tion (o) provides all Indian preference hirin<: laws which are 
now in effef-t will continue to remain in etlV-ct after enactment. 

The committal intends that the Office of Indian Education take 
stronrr steps to institute Indian preference in it.- empiovnient practices. 
Indian preference* should ap]>Iy to all the Oflice's functions. Rei^ponsi- 
bility for insurinir Indian preference is enforced sliould be <riven to 
the Offic^^ for Civil RI<£hfs. 

Subsection (f) is concerned with the authorization for and compen- 
sation of voluntary jHU-sonneL 

i^; rf}on 'f02. K:t'p^'rtH and ,'onKiilf(ti)fs 

This s^'ciion allows the .^ecreiaiy to ol>tain the services of experts 
and fonsuhauts. 

Part r>— Cicucral Provisions 
Srcf'fOii \II . A f/fjfor'/fy of fhr Sf'cn iar)/ 

^ This section [)rovi(Ics that whcrt- a function is transferred to the 
Secretary, there are available to tin- Sccrciarv tlie s,-ime authorities for 
carryinjrr oiu the function that were av:M;;ihjc ro the airencv or officer 
from which the function w;is transferred. 

Section \V1 authorizes the Secretary to (hdeirate functions to other 
officers and empjovees f>f the Department and to authorize them to del- 
CiTate sucji lunctrons further (imless tlu' act i>n3K-ides othoinvise) . Tlie 
deleiration of the Secn-tarv's Miitliority to another officer oi- employeo 
does not relieve the .^e<-ret:iry of uhin'iate responsiiulity for the exer- 
oi.<e of rhe fuiK-tion. nor is tiii.-^ <ert ion inteiule<i to i)e inconsistent with 
the reijuireuients for redeh'iranon of functions provided for in section 
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Section 113. Reorganization t (r- 

Section 413 contains provisions povorning reor<ranixat!Oii of offices 
and functions within the Depurtinent. 
• Subsection (a) <?en?rallv authorizes tlie Secretaiy to allocate o;- re- 
allocate functions ainoij?: the officers of the Department and to estab- 
lish, consolidate, alter, or dis<.-^iitinue or<rani/.ation:il ejitities witlnn 
th? Department that mav be/u<e^saI7 or appropriate, rius antliorit;, 
is allowed -with- '-eitain exct'i^ions stated in tins s*><-ti()n. Ihe iwrcrani- 
yation must.l>e consistent with sec^tion 202 {<:) of this act w i it;- 
quires tlie President, in subnutTinir noiuinees to executive-li-\ ,)Osi- 
tions established in the bill, to state the particular fmictions o£ the 
Deoartment the individual will exercise upon tatvinp office. This reor- 
gaiiization aiithoritv is subjecr. lo sec-tion -HYM?.) to insure tiuu fiuic- 
tions required to be: perfomuil l)y a parti«;ular omc«- by this act will 
continue to be performed by such officer even if the Secretary chooses 
to reorganize the D'^partmeiit. ■ \ r ■ 

■ 'Except" for the procedure provided for by subsection (b). section 
413 do« not allow the Seci-etaf>- to allocate or realior.Ue functions or 
'to establish, consolhlate, alter, or discontinue organ izational entities 
within the Department, if such entii us or functions with respect to 
<=uch entities are ostablishe<l by statute. The abolition of organizational 
entities establislie.! bv this art and the alteration or the delegation of 
functions under this' a.ct to any s]..viHc organizational entit.y is also 

^''sjSiSon (b) pmvidesan exception ^^•lth ivsix^ t. to tl^^following 
offices and the funcMon.s attached to those offices luuned : Office of lii- 
lingual Education: Teacher Corps: Coiuiuunitv ^^''^^^^^ ^J^'^^J--. 
tional Center for Education Statistics: Office of Career Education. 
Vational Institute of Education: Office of Environiuental Educa- 
Eesources: Institute of >ruseum Services: and adnunistratiye units 
for guidance and counseling programs, the veterans cost ot instruc- 
tion pro-ram. and the program for the gitted and talented children. 

In the «use of the offices li^e,!. the Sec-retaiy could not niter. c<m- 
solidate. or discontinue any organizational entity or ^oca^e an> 
function vested bv stamte m such =u. em ny unless "^'^^/"^^^^^ "O^,^^ 
the Senate Committee on Human R(^o,irces and the .louse Committee 
on Education and Labor pn days in afivan.-e of such action, ilie 
notice must contain a full and complete statement of the action pro- 
posed to be taken pursuant to the reorg:inization an<; the supportive 
facts and circumstances iustifyingsuch a ju-oposed :u-tion 

Subsection ic) provides that on the eflfective date of the act. the 
Erl"SnTDh-isLn o? the Departnu-nt of TIcalth. Education and 
Welfare, including the Office of Education and its Bureau ^^ gc nca- 
tion for the Handicapped. Bureau of Occupational ^tll vSlSS 
tion. and Office of Indian KfUu-ation. and the Office of the Assistant 
Secretary for Education of that Department shah .apse. 

The purpose of this section is to eive tlie Secretan- .s|^ifica_llv 
statid flexSv with resi>e<T to certain offices all p.-eviously existmg 
wkUnS DeSrtn^ of Ileahh. Education, and Welfare and tnins- 
7eS^ to the Department of E-lucat ion. Tender ordinary c:rcu.nsUnc:es 

fhe Secretary- would be prevented ^^^^y:'^'-^''''yf''fZl^^^ 
functions where Congre.=s has specifically provuled thnt such func 
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Lioiis 1k> pcrfju-riuui \>y |>;irtiful:ir ciuilii's created l>y Icirishirion. The 
eoinniinee \v;l^- concerned tha't'any fiexihility i'w'vix To the S(H-ivhiry 
IX'rtaining ro a re()r<rani/.:it ion of functions or otlices crvated hy staMito 
l>o snhjo<-r to the lc;ri>]j^t i\'e pro<-oss or sui>jo<-t to reoi'puiizMtion phin.- 
iro\vever, a liiniti^] exception is stated in this s^n-rion, which pro\'idos 
for ceitain fle.xihility on the pa it of the Secretary with respect to the 
oftic<*s or units named in the sex*lion. This liinit^nl anthority d(H\s not 
exrcn<l ro the a.l)olitiou of fiinrtions iindl'r any circumstance^ and <rives 
the Secretan* s/nne. flexihility to reoririuuxe ceitain functions within 
the Dopartni^'Ut (hie to the fact that a new structure has been established 
hy the hill and that existinir functions or units m iii4+^-W)t ho phiced ap- 
propriately in the context of tiie new I)eparrment, if the Sec-retary is 
not provi(fe<J^some flexihility. 

This s(H-tioLi><rives thi^ ::?ecretary flexihility, consistent '^virh section 
with iv^ard to re])oitinir re hit ion ships with sulK>rdina.te ofHcei^. 
SuhsfN-tion (a ) pr-ovides isuhject t^o the limitation^M>f se<-t ion 41-->. but 
not withstahdinir the (ronoral Education Provisions Act (20 t'.S.C. 
rj'-il et s(Mj.) r>r any (itluM* act) tluit any oHicor or employee of the Do- 
paitmeuf whos4' functions are tnmsferred. by the aer* and who was, 
pre\ i(.Mi-:ly itMpiired to repoit to either the Conunissionci' Education 
of HEW will re])orr to the Seei-etary. ^ubsecti{m (b)^;Mlthorizes the 
Secretary to de]e<riit<' any :*uch reiK>rtni<r rcsiuii^emeTit to au-y other 
oHicer or e.mploye(^ of rlic I)cp!«.innu'nr. 

" This s4M-tion authori/.es the Secretary to prescriU* ndos an<l n^frula- 
rions in conne< tion wirii riie functions of the So<-retarv of the Depart- 
ment. Tue promuiirat i»^n^ of rules and reirtdnt. ions will Ix' sui)ject to the 
ro^iuirement.s of the Administrative ]^-ocedui*c- Act (5 U.S.C- '">")! et 
seq.) 

This section albnvs the Se^-n'tary to enter into and i>erfoYnr con- 
tracts, Lfrants, lea>cs. coopc'r-ative a^ri't'^'iii^^^^-"^- other similar trans- 
actions To the extent and to the amount provided for in adviyicc under 
appropriate af'ts. 

Subs^'ction (b) provides that the restrictin^r f>f contrrtcxin^x mul re- 
lated authority to tlio<<^ funde<l in a<ivance by appropriat ions is not 
intended \<> apply to existinir programs, nor- to exist in<r coutnu-t^iu- 
thorities under (^xisrinir law. Laws irr:intin<^ specific contract anthority 
also will cont inue* to npply. » 

S,,fJot) \17, I'fflm'i'rnl a/I r/f'P \ 

'rhi<section autlu>rues the Secretary to provide tocluiical assistaru'e 
with n'>pecr to anv pr'o<,^nuu or fun<-tion of the Secretaiy or the Do- 
paitmenr. Th(- Secretary mu-r als^> provide, upon ivquo.^t, technical 
a.ssistan»-e to any State desiritt£r to develop comprehensive ]>huis ap- 
plicable to two or more pro<ri':ims administered by the Department, 

St ft fO-71 . ; /'V. lif 'quu\Jil tihd fu 1 d o ifh v ■ .s- ' ^ 

The Secretary may cstablislu maintain, alter, or dis(^ontinno ivirional 
or ochcr field ofHces. 
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Section 4J9. Acquisition arul wahiferu/Twe pj property 

This section allows the Secretary t>o ac-quirc an<l maintain scliools 
and related facilities and accommodations for employees of the de- 
partment and their deptMulents only to the extent the facilitae.s aiv. of a 
special purpose natiire^tliat cannot mi<lily be ix^assi<rne(l for similar 
Federal aci-. it ies and are not other\vi>x^ available for ;is.siornmentto tlie 
Departinentby tlie Administrator of General ServK-es. 
Section i20. Facilities at remote /oratfons 

This section -antliorizes the SecivtaiT to.i^rovide various servic^\s 
fsiich as medicine, food and diniiiir facilites) to emi>loy«H;s and Mieir 
dependents stationed at i-emote locations wlien the<<^ ser\-iii-es ai'e not 
otherwise available. 
Section 4£L Use of fa/rUitkH 

This section irrants the SecretuiT tlio i>o^vr • to use the research 
equipment, services, and facilities of the -nited v->..:tos or of any Mate 
Indian tribe. 6r tribal oro:ani/.ation, or forei^^i government, witii its 

consent. .^i ,^ 

The Secretary- may aiso permit various entities to use the Depart- 
ment's property for Depart-ment purposes. 
Section i22. Copyrights an/l patents 

This section authorizes the Secretary to acquire copyrio:hts. patent« 
licenses, and releases for the Departnxnr's use. 
Section 423. Gifts and he quests 

This section allo^vs the Secretuiy to use .ii,;ft5 for the purpose of aid- 
.ingor facilitating: the \vork of the Department. 
Section i2Jh WorJciyig capital fund 

This section authorizes the SecretaiT to establisli a %vorkino: capital 
fund for common administrative services. 
Section Ii25. Funds transfer 

When the Secretarv is anthori/.ed in an appropriation act_ h^ or she 
may transfer funds from one appropriation to another ^vlthln the De- 
partment as Ion- as-no appropriaiion either mcrea..es or deerea.^es by 
more tHan r> percent and no tninsfer results in increasin<r the appropri- 
ation above the amount authorized. 
Section. 4£6. >Va/ of Department 

This section provides -"or tlie Secretary t n approve a desi£rn tor a .seal 
for the Department. 
Flection It^. Annual report 

Section "4-27 r6(iuires the Secretary, as soon as ])racti^ble after tiic 
end of each iis<-al v<^ar, to prepare and transmit a report to the I re.^i- 
dent for transhiissioir to the Cou-ress eoncernmnr (he activities ot the 
Deoartment durin- that fiscal year. The report wdl inchidc a state- 
ment of the -oals. prioritie.s. and plans for tlie Department ^vhleh are 
consistent with the findinirs an<l ]MU-poses of this act : contain an assess- 
ment of the progress made chirin- that fisr-al year and anticipated fu- 
tni^ progress toward the attainm^^nt of the -oals priorities, and plans 
for the Department specified in the findings and purposes; the elfec- 
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tivc and I'fiicii-iit niaiKi<roin(»nt of the Dopaitment : nnd the coordina- 
tion of the functions of tlie Department. 

Tlie repoit will also onaly^^e objective datn concernin<T cliano:infr 
trends in education: areas of critical concern : and the performance of 
the American educational system. 

Tn addition the report will include hud<ret ])rojections for the i) 
fiscal yeai-s succeedin^r the fiscal year for which tlie report is made, and 
it will contain a separate section on the recommendations for the fiscal 
year for which the report ismadeofthe Federal Trrtera<rcncy Commit- 
tee on Education re^rardinir the improvement of the coordination and 
development of Federal education pro^rrams. 

Section 448 of the General Education Provisions Act allows the 
Commissioner to submit within the Commissioner's annual report 
reccmimendations for the abolition or com])inntion of advisory com- 
mittee functions. Since Section 427 is a successor to the Commissioners 
annual report, the Committee expects the Secrettirv will submit to the 
Conofi'ess any such recommendations on advisory committees in the 
annual report. 

In pre]>arin<r imd developinc: this report the Secretaiy shall, to the 
maximum extent praotica])1e, consult with members of the public. 
Within 00 days after the issuance of the report, the Secretary- will hold 
public hearin<?s. In the coui'Se of the Secretary's consultation, the Sec- 
retary may reimburse any pei*son for expenses reasonably incurred 
if such person has made or is likely to make a material contribution to 
the work of the Department or could not otherwise participate fidly 
and effecti\^ly in the consultation. 

S^rrf^on Ii2S. Rf'latiamhJp to GenrraJ Edvcafton Provlvom Act 

Section 428 provides the General Education Provisions Act shall ap- 
ply only to functions transferred by this act to which the GEPA 
applies immediately prior to the date of enactment (except where 
inconsistent with the provisions of this Act.) 

Srrffon J^2f). Avfho7'h(jffon of appi^opyvafJons 

This- section nuthorizes to be aj^i^ropriated whatever sums inay be 
necess;\ry to can->- o\it tlie provisions of this act :;ud to eniible the Sec- 
T-erary to administer and mana<re the Department. 

titt.p: V — TR.wsiTioNAr.. s.v\ rxc;s, axd roxFoRArrxo rRo\-TSTON-s 

Srrf/'on '')0! . Trtinsfer ^nul allorafwift.^ of a ppropr'infJovs^ and pernoiwrl 
r>01 (a) ])rovides that all nei^sonnel. assets, liabilities, contract.^, prop- 
erty, records, nnd imexpended sums connected with the functions trans- 
ferred i>v this act are -also transferred. T^nexpended funds would be 
used only for the pur]>oses f(^r which they were ori^jinally authorized 
and aj)nropriated. 

Section (b) provides positions expressly s]>ecified In* statute or re- 
orcranization plan to cany out functions transferred bv this act, the 
personnel occupyinn: those positions on the effective date of this act; 
and -tjie personnel authorized to i-eceive compensation in those po.«;i- 
tions at the rate })res(^n])ed for offices nnd positions lit level I. IT, III. 
TSf. or V of the executive schedule on the effective date of this act, will 
be .Subject to the provisions of section 50:^ of this act. 
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„ofb?Su«d in ^de nor ^ouTd thev tx, sepanu«l for at kast 1 ; ca. 

he compensj^ted at ieast at the same rate as he or >he w.is at me pre% 
ous employment. 

Reeti&n 503. Agency terwjnrvtion.'> ™„«„pnt 
Tf the functions of an a-enrv. connn.ss.on. other »o(iy. or component 
thereof 1 r^ rn ienn tninsferrccl. tj.o a^renc-y. comm.ss.on 

o hS body or component would tenninato. unless otl.er^v.so prov ded 
in this act If this termination occurs, ea.^h po.s.t.on an<. ofh.-e u.tlnn 
the terminated unit would also i ?rminate. 

Tl,e Director of the Office of Manacenient and Budjret (9-^"^) f 
aud^rrized and directed to make any incidental .l.spos.t.ons of person- 
ne Ss liahilities. contracts, property, records. unoxTended 
fundf^smav be necessar^• to accomplish the purposes of tins act Te 
SrS or of O^IB will provide for the ternnnafon of the atfanv of a 1 
fJeTc es. commissions, .offices, and other l>od,es . ^« Jg^ ^'j^ 

act and for whatever fifther measures and dispositions a^ maj be nec 

DroiSm authorities not specified in the bill. The provision is desi.^ned 
to c??e?rnct ions that ar?necessar^• to carry out the provisions of the 

Sw'Jo'r fhrciJation of the new I>^Pnrt-";^:- J'^ 'S??) (1) 
transfers of pei-sonnel. assets, et cetera, m sections .^ni(a). o04(a) ( i - 
a^d S^are not imended to limit " the authority contamed m this 
section- 

Su^ection (a) provides anv orders, rules. re,n>lations. determma- 

their Dropertennination or modification. , i;^„ncA 

Subiction (b) provides anv proceedinjr. or application for a license 

peS^^cScaJe^r financial n.^istnnce affoctin,r a function whick is 

transferred will continue after the transfer. ^ u fi,;. „pf 

Section also provides the transfer of any functions by tins act 

wouM ntt affect an,^ pending suit. Tf the suit --^--^-,^0 

his official capacity, that officer would be replaced a. a party to the 

by the appropriate official of the new Departi.ient. 

Ffprtiort. 0O6. f^PVnrnhiTity . . 

ft's ^Hor .ho ipp1in,.io„ of .l,. pmv.f.on ,« other person, or 
circumstances would be iiffoctod. 



Section J)07. Re^ferencc 

Any Federal law which refers to a frovemmontal unit the functions 
of which are transferred to this Department would be cle<^nied to refer 
to the component of this Department in which thir^ -ict vests those 
functions. 

Section 508. Technical amendments 

This section makes technical amendments in various acts. For ex- 
ample, the Secretary of Education is added to the list^of successors to 
the Presidency, the' Department of Education is added to the list of 
executive departments, and the executive level officers provided for in 
this act are a.dded to title 5 of the United. States Code. 
Section 600. Amendment to the- Comprehemlre Employment arid 
Trainii^g Act 

This section amends section 306 of the Comprehensive Employment 
and Training Act of 1073 to read "Consultation with the Secretaries of 
Education and of Health and Welfare/' It provides for the Secretary 
of I^bor to consult with the Secretixr>' of Health and Welfare con- 
cemin<r services of a health and welfare character. The Secretary- of 
Labor would consult with the Secretary of Education concerning 
services of an educational nature. The Secretary- of Education would 
solicit advice from State educational agencies with respect to education 
services. 

The Secretary of Labor would obtain the approval o-f the Secretary 
of Education when arranging for the provision of basic education and 
vocational training directly. 

Section 510. — ConiractH vvth Indian tribal organizations 

This section makes the Indian Self-Determination and Educational 
Assistance Act applicable to the Office of Indian Education in the new 
Department. It directs the Secretary to enter into contracts, upon re- 
quest, with any Indian tribe to carry out any or all functions, authori- 
ties, and responsibilities transferrer! to the Secretary- from the Depart- 
ment of the Interior, unless the Seon^tarv' finds the services to be 
rendered by the tribe to the l>eneficiaries will not;be satisfactory, or 
adequate protection of trust resources will not be assured, or the 
proposed project or function cannot be properly completed or main- 
tained. If the Secretary makes such a findinar, he must consider 
whether the tribe would' be deficient in perfonuing the contract with 
respect to equipment, bookkeeping and accounting procedures, sub- > 
stantlve . knowledge of the program, conmiunity support, adequately 
trained personnel, or other necessarv components of contract perform- 
ance. The Secretarv must state these objections to the tribe within 60 
davs, provide assistance to overcome the objections, and provide the 
tribe with a hearing and the right to appeal. 

The Secretary* is authori;:ed to require any tribe requesting to enter 
into a contract' to obtain adequate liability insurance. The Secretary 
may make grants to any Indian tribe for: the development,_construc- 
tion, operation, provision or maintenance of adequate education facili- 
ties or services; planning, traininir. evaluation or other activities de- 
signed to improve the capacity of a tribal organization to enter into . 
a contract. 
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The coinnnticc intc^iuls to st i-on^rtlion solf-dotonninnrion in the Do- 
partinenr of Education. Tho conmntU^c exports llic Assistant Secvotnvy 
for Indian Education and iho Sccivtary will m:\ky .stn)n<r efforts to 
oncoura^re nioro trihos to contract for their educational services. The 
contraetiufT process should l>o eonduetod with as littJe rodtape and 
hurdensoHio restrictions as possihie. Tho T)t»]>:irtniont and the Office 
of Indian Education should provide more r(»ciuiica] assistiUKV to tlie 
trih<-s. There should Ix' stronir cffoi-ts to uiininiixi* c:.7ntractinfr prob- 
lems. inchidinfT niakinir a rr:in<reni cuts to cover startup costs J^nd to 
determine +ribal fundiuir needs in advance. 

The committee does not intend. :it this time, thnt tlie cortraetins: 
])rovisions Ix' applied to pro^rrams authorized unde^lhe Indi^-i Educa- 
tion Act. It would appear tliose pro<rnims arc most -effective \vhcn the 
irvants are awarded on a competitive hnsis. Th(>;.Secretan' should 
s<'riousIy study, however, the future application t^f the c^ itraetme: 
authority in the comprchensiv(» plan for Indian cducatiorvirecpiiml 
uiuler section 211. 

>^rrf/07i 'f1 L — Aiiieiirlwrnf fo thr El emr nf a ry niul i^rcoyuJnry Echim- 
f'rov Art of mr, 
A Tiew setitcnce is added to tlu» end of section iO:'>('c) (2v,.'(B) of the 
Elementary and Secondary Educniifin Act of lf>6r). The s<»ntenee will 
read : 

The Secretnry of ITealtli and Welfare shall t rani nit the 
Infonnation reijuired by this sul)para<rrai)h to the S(. /rotary 
of Education not later "than February 1 of each yea;./ 

Section oI2. — RcdesiigTintfOii < 

This section rcdcsifrriatcs the Department of Health. Education, and 
Welfare as the Department of Ilenlth and Welfare. 

Any reference 'to Ilcaltii. Education. :nul Widfare would refer To 
Health and Welfare. 

With respi'cr To this s<*etion the comuiittee. and Senator Humphrey 
in pnitieular. suirircsts the ad nun isr ration and nienibei's of Con<rn>ss 
work to^rirther in (lcV(dopin<r :i new nana* for the Department of Ileahb 
and Welfare. Senator t{nmphn*y has suirirested sueh considerations 
as The "De]>:irtment of Henlth and Human Development" orthe "De- 
])artmenr of Health and Hiiman Kesou!-c(»s." Tho committee su<r<re.st.s 
that, renaminir the Deparnuent of H(*alth and W(dfaix' lx> iriven pri- 
ority consicleration. 

Srrttoo 61'}. T ran.^if 'fOit . 

The SecretaiT may utilize the s(»rvices of i>ei^)nnel of tlie executive 
branch to facilitate' the orderly transfer of functions under this act as 
Ion<r as the Secretary receives theconsent of the aj)propriate depart- 
ment o!* a<rencv head concerned. 

TiTLK VI — EFi-T-:tnVK DAin-i .\N"n iN"n-:unr .\rpoiN-T.MF.XTS 

Serf Jon OOJ. fCfiertn-r Date 

This act takeselfect ISO (biys after the Secretary first- takes office, or 
earlier if the President so ])resc!'ilx'S. How(»v(*r, ofliccrs may Ix^ nonii- 
natcvl and api>ointod and the .*^ecretary may promuIg*ate regidations 
any time after the date of enactment. 



Sectwn 602. Interim, AppoinfrifM^s 

If an officer has not entered office by the time this act is effective, the 
Presudent may desiirrtate an acting: officer for 120 days or until the office 
is filled, whichever comes first. 

EVALTrATION- OF ReGULATORY IlTPACT 

Paragraph o(a) of nile XXXIX requires each report- accomp«mying 
a bill to evaluate the regulatorv- impjict which would bo incurred in 
carrv'ing out the bill. 

S. 991 creates a Cabinet-level Department of Education in the Fed- 
eral Government. The bills main purpose is to reorganize the Federal 
Government to improve governmental efficiency, management, and co- 
ordination. 

The legislation pro\ndes for no new regulatory authority. The com- 
mittee believes the creation of the Department of Education will not 
have any new regulatory- impact on the provision of Federal educa- 
tional servnces ajid programs. All exist^ing rules and reflations in the 
programs transferred to the new Department will also oe transferred. 

^•Qne of the committee's ^a!s in the crea^tion of the Department of 
Education is to achieve a significant measure of consolidation of Fed- 
enJ education programs in order to reduce duplicative and time-con- 
suming pajx^rwork, rules, and regulations. 

Estimated Cost of the Legisl.vtion' 

Pursuant to section 40^i of the Congressional Budget Act of 1974, the 
Connrressional Budget Office has reviewed the cost implications of 
S.991. 

Based on this review, the Director of the CBO estimates the cost of 
creating the Department of Education will l^e: $3,3 million in fiscal 
year 1979: $5.7 million in fiscal year 19S0j-§?^.6 million in fiscal year 
1981 : $10,441 million in fiscal vear 1982^ -and $ir.l million in fiscal year 
1983. . ' ^ 

Once the Department is established, an analysis of programs de- 
signed to meet Federal objectives in the educational process may serve 
to point out duplication of effort. Should such duplication be high- 
lighted, ever}- effort should be made to eliminate and consolidate in 
the areas where duplication exists with an eye toward making the 
Federal educational effort more effective and coordinated through 
improved accountability, coordination, and manageability as has been 
stressed in the creation of the Department, and as a method of con- 
taining costs 'vrhere the need for new programs may arise to meet 
changing national needs. 

Staff additions outside of the executive positions newly authorized 
in the bill to carry out the administrative functions of the new Depart- 
ment are not anticipated. Cost containment for the new Department is 
as important an objective as the intent to provide education with the 
priority needed to insure its appropriate attention, and in fact, is de- 
sirable in terms of management, efficiency, and accountability in the 
Federal involvement in the educational process. 
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Text of S. 001 as REPOim-:D 

A BILL To establish a Department of Education, and for other purposes 

Be it eno/:t€d hy the Senate am! House of Reprc^eyitntlres of the 
Vruted States of Aivenca hi. Conr/re-s.^ (wsrwljl^r/. That tliis Act may 
be cited as the "Departmont of Education Ororanizatioii Act of 1078". 

TABLE or CONTENTS 

Sec. 1. Short title. 

TITLE I-~GENErLVL PROVISIONS 

Sec. 101. Statement of findings. 
Sec. 102. Purposes. 
Sec. 103. Definitions. 

TITLE II— EST^VBLISHMENT OF DEPARTMENT 

Sec. 201. Department of Education. 
Sec. 202. Principal officers. 
Sec. 203. I^inctions of the Department. 
Sec. 204. Office for Civil Rights. 

Sec. 205. Office of Elementary and SecondaO' Education. 
Sec. 206. Office of Postsecondary Education. 

Sec. 207. Office of Occupational, Adult, and Community Education. 
Sec! 20S. Office of Special Education and Hehahilitation Sen-ices. 
Sec. 209. Officeof Child Nutrition. 

Sec. 210. Officeof Education for Overseas Dependent Children. 
Sec. 211. Office of Indian Educauon. j 
Sec. 212. Office of Educational Research and Improvement. 1 
Sec. 213. Office of Inspector General. - : 
Sec. 214. Office of General Counsel. 

Sec. 21.5. Intergovernmental Advisory Council on Education. 
Sec. 216. Federal Interagency Committee on Education. 

TITLE III— TRANSFERS OF AGENTS AND FUNCTIONS 

Sec. 301. Transfer.^ of agencies and functions from the Department of Health, 

Education, and Welfare. 
Sec. 302. Transfers of functions from the Department of Agriculture- 
Sec 303 Transfersof functions from the Department of the Interior. 
Sec. Z04. Transfers of agencies and functions from tlie Department of Defense 
Sec. 305. Transfers of functions from tlie National Science Foundatioir. 
Sec. 306. Transfersof i:rogranisfrom rhel>oi>:irtmentof JiLStice. 
Sec. 307. Transfers of functions frf>m the Department of Housing and Turban 

Development. 

Sec. 30R. Tn::isfor of tlie Advisory Council on Education Statistics. 
Sec. 309. Effect of transfers. 

TITLE IV— ADMINISTRATIVE PROVISIONS , 
Part A — Persoxnkl Provisions 

§ec. 401. Officers and employees. 
Sec. 402. Experts and consultants. 

Part B — Gener^vl Provisions 

Sec. 411. Authority of. the Secretary. 

Sec. ^12. Delegation. 

Sec. 413. Reorganization. 

Sec. 414. Reporting relationships. 
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Sec. 415. Rules. 
Sec. 4ia Contracts. 
Sec. 417. Technical advice. 
Sec 418. Eegional and field ofBces. 
Sea 419. Acquisition and maintenance of property. 
Sec. 420. Facilities at remote locations. 
Sec. 421. Use of facilities. 
Sec 422. Copyrights and patents. 
.Sec. 423. Gifts and beqnests. 
ISec. 424. Worfcing capital fund. 
Sec. 425. Funds transfer. 
Sec 4281 Seal of the Department. 
Sec. 427. Annual report. 

Sec 428. Helationship to General Education Provisions Act. 
Sec. 429. Authorization of appropriations. 

TITLE V— TKANSmOKAL, SAVINGS. AXD CONFORMING PROVISIONS 

Sec 501. Transfer and allocations of a^ropriations and personnel. 

Sec. 502: Effect on personnel. 

Sec 503. Agency terminations. 

Sec. 504. Incidental tTf nsfers. 

Sec 505. Savings prov; ions. 

Sec. 506. SeperabiUty. - 

Sec 507. Reference. ' * 

Sec 508. Technical ai^dineats. 

Sec. 509. Amt^ndment to the Comprehensive Employment and Training Act. 
Sec. 510. Contracts with Indian tribal organizations. 

Sec. 511. Amendmenr " the Elementary and -Secondary Education Act of 1965. 
Sec. 512. Bedesignati^o' 
Sec 513. Transition. 

TITLE VI— E3FFECTIVB DATE AND INTERIM APPOINTMENTS 

Sec. 601. Effective date. 

Sec Interim appointments. 

TITLE I— GENERAL PRO^^SIONS 

STATE31ENT OF FINDINGS 

Sec. 101. The Congress finds and declares that — 

(1) education is fundamental to the growth and achievement 
of the Nation ; 

(2) there is a continual need to provide equal access by all 
Americans, especially- the disadvantaged and handicapped, to 
high quality educational opportunities; 

(3) the primary- responsibility for education has in the past, and 
must continue in the future, to reside with State, local, and tribal 
governments, public and nonpublic educational institutions, com- 
munities, and families; 

(4) the dispersion of education programs acrobS a large num- 
ber of Federal agencies has led to fra^ented, duplicative, and 
often inconsistent Federal policies relating to educatio'A; 

(5) there is ineffective management of existing Federal re- 
sources for State, local, and tribal governments and public and 
nonpublic educational institutions; 

(6) there is substantial evidence that the quality of education 
and the development of basic skills arc not keeping pace with 
current demands ; 
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(7) the current structure of the executive branch of the Gov- 
ernment fails to reco^ize the importance of educr^.tion and does 
not allow for sufficient Presidential and public consideration of 
issues re]atin<r to education : 

(5) the importance of education is increasing as new technol- 
o<^es.and alternative approaches to traditional education are con- 
sidered, as society becomes more complex, and as equal opportu- 
nities in education and employment are promoted ; and 

(9) therefore, it is in the public interest and grenentl welfare of 
the United States to establish a Department of Education. 

PCRPOSES 

Sec. 102. (a) It is the purpose of this Act to establish a Department 
of Education in order to — 

(1) insure that e<lncation receives the appropriate emphasis 
at the Federal level: 

(-2) enable the Fedei-al' Government to coordinate education 
activities and profrinims more effectively through interagency 
cooperation, teclmical assistance, and evaluation of program 
elTectiveness; 

(3) continue and strengtl^en the Federal commitnient to in- 
suring access by ever}- individual to equal educational opportuni- 
ties; 

(4) suppleuient and coniplentent the efforts of State, local, and 
tribal governments, the private st^^tor. public and nonpublic edu- 
cational institutions, public or private nonprofit educational re- 
search institutions, comnumity-hiised organizations, parents, and 
.students to improve the quality of education, wliile acknowledfr- 
ing the right of State, local, and tribal governments and public 
a.id nonpublic educational institutions to formulate policies, 
choose curricula, decide administnitive questions, and choose pro- 
gram content witli respect to tlieir educational programs; 

(r>) encourage the increased involvement of parents, students, 
and tlie community in the decisionmaking process relating to edu- 
cation^ including the development and improvement of education 
programs and .sendees; 

(6) promote the quality and relevance of education to individ- 
ual nee^'l.^. inclndin<r the assunince of an adequate level of skill 
(level 0]>ment and lifelonfr learning opportunities : 

(7) broaden approaclies to meeting educational and develop- 
mental needsj:>3' strengthening relationsliii>s among schools,- par- 
ents, stydei^^ conuiumitie^f. the workplace, and other related 
•in<^itiUions: . ^ • 

(^) (A) prt^vide :u<f;istancc in the support- of research relating 
to human dev^l<:>pment and leaming systeuis that complement 
education, with a greater emphasis on the practical application, 
of such research: (E) collect and analyze infonnation on the 
"progress and condition of education in tlie United States; and 
(C) work with State, local, and tribal officials- public and non- 
public eilucational ini?titutions, community orgn nidations, parents, 
and. students to implement the findings of such research- at the 
. local level; 
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su{>|)I<'iiu'nt :uul roinj)Irniont the efforts of Suin^ local tri- 
bal, and nonpublic :x<r^ncks by i)rovi(lin<r supixnr to the aiticii- 
late(t educational needs of snich affencit^s. i-speciallv with iv>;t)octto 
tiie sunphfication of tiic process, procedures, and adniiuisrmrive 
stnictirnvs for the (hspers:a! of Federal funds, as well a.^ the redu<- 
tion of unnecessary and duplicative burdens and constraint^ in- 
ciudin<r unnecessar;- paperwork, on tlie recipients of Federal 
TUUds; :uul 

f 10) assessthe potential contriimtion of educational institution^ 
including institutions of liirrhor edueation. to the improvement of 
eflucation by crcatin.ir mechanisms bv wliich surii institutions 
-may brinor problems to the attention of approjM-iate dei>art ments 
and acroneies and may make reromiiu'udations to footer the ron- 
tinuinor Vitality of surh institutions, 
ih) It is the intention of the { 'on-ress in the rivution of the De- 
partment of hduralion to proter.r tiie riirhfs of State, loral. and tribal 
-oveninients and public and nonpuhlir e^bu-at iojial institution^ in 
I he a re;u< of educational policU's. :i(i]uiiiisTi-tion oi' ])ro.rrams. and sc- 
lor-tjon of run-jriila and pro^rnini romeni. an- to stroir^rtluMi and im- 
r)rove tIh' dinu-tion of siicn L^nvernments and iiisliturioiis over rheir 
['du«-atjonal programs and j)oIiv-ies. 

IIKI-'IXITIONS 

Sk<-. bO:',. As us<vl in -this An - - 

( 1 ) the term "Di'parimenf means t lie Departn^.ent of Education 
or any component thereof: 

(2) the term ••Sem-tarv" means i he Serrctiirv of Education: 
iy) The term "Fmler Scrrefarv" means the rmler Sei-n-tarv 

of Fducation : - ' 

14) rhe term " \ssistaiiT Scrn'tary" mean- an As-lstant Secre- 
tary of Kducat ion : 

(r>) the term •M)'rector" means the Direcior of the Ofli^-e for 
Civil Riirhts: 

((\) the term "Adminisr nifor" means the Administrator of the 
Office of Education for Overseas T M'pt'iu]<MU Children: 

(7) the trmi •^Touncil" nuans the rnrergovernmenlal Advisory 
Council on Education : 

(S) rhe term '^'Commitiee" means the Fe(Ieral Tntenigencv Com- 
mittee on Eduration: and 

(0) tlie terkw '•^function'" includes any duty, obligation, power, 
anrhority. responsibility, right, privileg-o. and activitv. 

TTTT-E TT- ESTABLTSIIMEXT OF DEPARTMENT 

DKrARTjrKXT OK KDUC ATfOy 

Sf.c; 201. Th.ere is establisl^ed as an executive depart niont of rhe Gov- 
ernment, the Department of Etlucation. 

i-Rixrir.\L orriCKRs 

Sf/-. 202. la) The Departmenr shall ])e ailministered bv a Secretary 
of Education wlio shall be appointed by the President,' bv and with 
the advice and consent of the Senate. The Secretan' shall be comp^n- 
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sated ar the r:it<- r)rovi<le<l for lovi-1 I of tlio l-.xocntrro >c1uh1u1c- .-on- 
tained m section r.:U:i of title r.. I'nitcd >tati-s C ode. 

(b) (1) There shall be in llu- iX-partmont an I n<U-i- ^'Y^-^i' •• ^' 
Fc ucation who shall bo ai^poiiitcl by the I'resulont. by and ^^ ith he 
iulvice and consent of the S.uate. Tlu- r.uU..;>cT.vta.y shall pe fo m 
su -h duties and exercise such powers as the Secretary shah Pi^^-^^iJ': 
Durinl the absence or disability of the ^ecretar^^ or ^-^r^^;^.^ 
vacunrv in the office of t!ie Secretary, the I nder ^''^-''^ > ■^''•''V 
Secretary. The Under J5e<:retary siiall be compensated at the ratc pra- 
vided fo^ level III of the Kxecutivi.. Schedule coutain.d ui M-rt ion ..-.14 

Tnited States Code. ,-i n 1^ of 

(o) The Sc-cretarv shall desifrnate the order in which ..thei o'Ji ot 
the DcpArtnienr sh'all act for and p^-rfonn the tunctions or 
retu;•^ chu'n-the absen.-e or disability of both the Secretary aud T nder 
Secretary or in the event of vacancies m both ot those, ottices. 

(c) (1) There shall be in the Dii>artment— - j T.,.T,.,hib 

(A) an Assistant Secretary for Special Education and Reli.ibili- 

tative Services; , t- • j.- 

( B ) an Assistant Secretary for I nflian hancation , 

(C) an Assistant Secretary for Child Nutrition; 

(D) ar Assistant Secretary for Elementary and ^eeonviarv 

pf -In \ri-^ist.arit Secretarv for Postsecoudury Education : 
(F) ;'n Assistant Se<-retary for Oc-uparionaK Acuilt. .uul Com- 

""'S?'S'AS"ut Secretary for Educational Kesearch and 

(I) two additional Assistant Sccietanos: 
(J) an Inspector General : and 

(O, S,rottr;t?Sm Secretaries, the Director of the Office for 
(•i vTl Ri dir^the Inspector General. :.nd the (leueral Counsel shall be 

mpointed bv Ivo P esident. bv and with the =K^^-i<;V"^^l,rr?n?Ci^l 
.ippomiea ov Secretarv the I) rector of the Office for CiMl 

S tt: t^rLVea^^^^^^ the Gene..l Counsel W 

sucli .luties and exercise .-^u-h powers as 

Each Assistant Se.-retary. the Director of the ^'f ^"1^^,;"' ij^-^^^^^^^ 
the Insnector (Jeneral. anci the (ieneral ( ounsel shall report airecr y 

t le Siarv and .shall b. compensated at ^^-^-^^^ P[°;f 
lovH IV of the Executive Sche.lulc^onta.ned m section ...n.. of title ... 

''I^^TlSS^vt Secretarv for Indian Education -^hall be ap- 
no ted J the President, and with the advice and consent of the 
Senate! If^m amo.ijr lists cf candidates subndttcd by tribes or other 
orcr:xni/.ationsof'Indians. Alaskan N atives, or Aleuts. , 

'■'^ ^"^f.HT 4Stdn.in?S:;'Se"fu^ 
:;;:r-4;t'iii^i!:'!(J^)';mardl perform such additional duties and. 

• fl) shin ulminiS the funitions of ^he Department under section 
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203(13) and shall perform such additional duties and exercise such 
additional powers as the Secretary may prescribe. 

_ (e) There shall be in the Department an Administrator of Educa- 
tion for Overseas Dependent Children. The Administrator shall per- 
form such duties and exercise such powers a? the Secretary mav pre- 
f^'cribe. The Administrator shall be compens:ited at the rate provided 
forjevel V of the Executive 5>chcdule contained in section 5316 of title 
5, United States Code. 

- (f ) There shall be in the Department one additional officer who shall 
perform such duties and exercise such powers as the Secrotarv mav 
Prescribe. Such officer shall be compensated at the rat^ provided for 
level V of the Executive Schedule contained in section .5316 of title 5, 
' United States Code. 

(g) Whenever the President sulSmits the name of an indi\ndual to 
the Senate for confirmation as an officer of the Department under 
subsections (c), (d), and (f), the President shall state the particuJar 
functions of the Department such individual will exercise upon taking 
office. ^ 

FUNCTIONS OF THF DEPARTMENT 

Sec. 203, The functions of the Department shall be to promote the 
cause and advancement of education throughout the United States and 
shall mclude — 

^1) administration of programs pertaining to elementary and 
secondary education including programs under part B of title T 
of the Economic Opportunity Act of 1964; 
' . (2) administration of programs pertaining to post-secondary 
education; 

(3) administration, of programs pertaining to occupational, 
adult, and community education : 

(4) administration of education <rrants and other programs for 
which the Department has responsibility under law; 

(5) administration of child nutrition programs; 

(6) administration of programs relating to special education 
and rehabilitation services; 

(7) administration of programs for education of Indians, 
Alaskan Natives, and Aleuts, and fulfillment of the obligations of 
the Government relating to education of such individuals; 

(8) administration of schools for the overseas dependent chil- 
dren of personnel of the Department of Defense : 

(9) enforcement of the civil rights laws relating to education; 

(10) research, dissemination of improved educational practices, 
and the coordinated collection and dissemination of statistics; 

(11) intergovernmental policies and relations, including re- 
sponsibility for assuring that Federal education, policies and pro- 
cedures supplement anil complement the efforts of State, local, 
and tribal governments, the private sector, public and nonpublic 
educational institutions, public or private nonprofit^educational 
research institutions, community-based organizations, and parents 
to improve their educational programs; 

(12) public information; 

(13) planning and evaluation of the programs of the Depart- 
ment, and development of policies to promote the ^cient and 
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coordinated administration of tlic Department and the projirams 
of tlie Department ihuI Io enconra<re improvement in education; 

(14) oonirressional ivla.ions. inoliidiiifr iTS{)onsibdity for pro- 
vidinj: a (•ontinuin<r liasion I)et\veen tlie Department and the 

C"'>n<xivs.s : ' 

(1")) administration and manairenieiit of the Department, iii- 
••Iiidiiifr responsibility for Ic-o:ai assistaiia-. accwintiiifr. personnel. 
pavrolT. biid"-etin<;. liiid other adniini.sirativc functions; and 

' (16) monirorin^ parental and public participation in programs 
where siu-h paitieipatiou is i-eqiiired by law. and encoiirapn"; the 
involvement of parents, students, and the public in the develop- 
ment and implementation of departmental programs. 

OFf-IC* FOU CIVIL KIOIITS 

Sec -^04. (a) There is established in the Depavtuient an Office for 
Ci\-ii Rl.rht-s. to be administered bv the Director of the Office for Civd 
Ri.rhts appointed under section •J(L>(c). The Scorct^ary shall dele^te 
to The Director of the Offiw for Civil Kiirlits all functions of the Office 
for Civil Rights of the Department of Health. Education, and \\ elf are 
relating to education transferred under section ?>01(b) (2) (C) (other 
than a.hninistrative an.l support functions). The Director shall per- 
form such additional duties and exercise such additional powers as che 
Sfcretarv mav prescrilx". ■, ' _x 

(b) Each vear. the Director shall prepare and transmit a report to 
the President, the Secretary, and tlu> Congress concemuig the status ot 
compliance with the civil rights laws relating to education. The report 
^hall include a statement concerninnr the plans and reconiiiienclations 
of the Director to insure improved enforcement of and continued com- 
pliance with the civil right.s laws relating to education. 

OFFICK OF Er.EME>:T.\KY AXI) SEC-ONDAra" EDfCATIOK 

^Fc ••'0") There is establish.ed in tlie Department an Office of Ele- 
meiita'rv and Secondary ICdncation. to be administered by tlie Assistant 
Secret^iVv for Eleinentarv and Secon<lary Education appointed tinder 
cec-tion •'O-^(c) Tlif- Assistant Secretary for Elementary and becondary 
E.lucatron shall perform such duties and exercise such powers as the 
Secretary may prescribe. 

OFFICE OF rOSTSECOXDARY F.DUCATIOX 

Sfc •■'nr. There is established in the Department an Office of Post- 
.^;on.ia"rv E.lncation. to ho administered by the -V^^sistant f ccretary for 
Postsecondary Education appointed under .section ^fCO- ^i^c As- 
sistant Secretary for Postsecondary Edu<-ation .shall perform such 
duties and exercise such powers as the Secretary may prescribe. 

OFFICE OF ccrrrATiox.M.. Ant^.T. and co«>trNrrY- education 

Sfp •tit There is established in the Department an Office of pc- 
cupatiomil." Adult, and Community Education to be ^^^^f^i"' J^^^^^T 
the \ssistant Secretary for Occupational. Adult, and Communiti 
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Education appointed under section 202(c). The Secretary shall dele- 
' gate to the Assistant Secretary for Occupational, Adult, and Com- 
munity Education the functions of the Bureau of Occupational and 
Adult Education transferred under section 301(b) (1) (A) (other than 
'administrative and support functions). The Assistant Secretary for 
Occupational, Adult, and Community Education shall perform such 
duties and exercise such powers as the Secretary may prescribe. 

OFFICE OF SPECIAL, EDUCATIOX AND REHABIUTATIVE SERVICES 

Sec. 208. (a) There shall be in the Department an Office of Special 
Education and Rehabilitative Services, to be administered by the As- 
sistant Secretar}" of Education for Special Education and Rehabilita- 
tive Services appointed under section 202(c). The Secretary shall 
dele|2;ate to the Assistant Secretary for Special Education and Re- 
habilitative Services all functions transferred to the Secretary under 
sections 301(b) (2) (A) (xi) (including the functions of the Bureau 
for the education and training of the handicapped) and 301(b) (2) 
(H), relating to the Education of the Handicapped Act, the Rehabili- 
tation Act of 1973, and the Randolph-Sheppard Act (other than 
administrative and support functions). The Assistant Secretary for 
Special Education and Rehabilitative Services shall perform such 
additional duties and exercise such additional powers as the Secretary 
may prescribe. 

(b) Nothing in this section shall be construed to require any par- 
ticular organizational structure of vocational rehabilitation at the 
State level. 

OFFICE OF CHILD XTjTRITIOX 

Sec. 209. There is established 'in the Department an Office of Child 
Nutrition, to be administered by the Assistant Sccretaigr for Child 
Nutrition Appointed under section 202(c) . The Secretary shall delegate 
to the Assistant Secretarv^ for Child Nutrition all fimctions trans- 
ferred from the Department 'of Agriculture under section 302(a) (2), 
relating to the National School Lunch Act and the Child Nutrition 
Act of 1966 (other than administrative and support functions) . The 
Assistant Secretar\- for Child Nutrition shall perform such additional 
duties and exercise such additional powers as the Secretary may 
prescribe. 

OFFICE OF 'EDUCATIOX FOR OVERSEAS DEPEXDEN'T CHTLDREX 

Sec. 210. There is established in the Depart-ment on Office of Edu- 
cation for Overseas Dependent Children, to be administered by the 
Administrator appointed rinclcr section 202(e). The Secretarv* shall 
delegate to the Admiufstrator all functions transferred from the De- 
partment of Defense under section 304, relating tcthe Office of De- 
pendents Schools of the Department of Defense a,nd to the operation 
of overseas schools for dependent children of members of the ArmecJ 
Forces (other than administrative and .support functions). The JVd- 
minist-rator shall perform such additional duties an^exercise siich 
additional powers as the Secretary mav prescribe. J^* 
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OFFICE OF INDIAN EDrCATION 

Sfc ""U (-0(1) Thoro is ostabJishod in tlu^ T)oi>:irtiiu'nt an Orticv 
of Inciiiln Educixtion, to bo ndministcred l>y the Assistant Sorivtarv for 
Indian Education appointed undor section i>oo(c.) llu> Xvivtary sliali 
delo^cito to the Assistant Secrt^rary for Tnilum Kdiication— 

" ( \) all functions transferred from the Serretary of tlie Inte- 
rior or tlie Department of the Interior under station MV> (otiier 
than administrative and.^npport. fmictions) : ancl 

(B) the functions relatin'i,' to Indian education (otiier tlian 
administrative and supix)rt functions) . transferred from the Edu- 
cation Division of the Depai-tment of IlealtlK Education, and 
Welfare under sections :M)l(a)(l) and :M)Ub)(l). v:\nc\i wei-c 
administered bv the Deputy (Commissioner for Ind urn Education 
of the Department of Health. Edurution. and A\ elfare on the 
day before the etl'ective date of this Act. 
i&f Tlie Assistant Secretan- for Indian Education shall p(»rtorm 
5:ucl? adflitional dutic's and exercise sueli ailditional powers as the 
Sivcretarv'hiav prescribe. ' • ' ^ /. i t . • 

(b) The transfer of functions from tlie Secretary of the Interior o. 
the Department of tlie Interior shall not — 

f n mr)difv or eliminate anv eli.iribility ivquiremeuts for par- 
ticipation in^i>roirranis administered by the Secretary of the in- 
terior or the Departnu'ut of the Interior whicli were in existence 
on the dav before the date of enactment of this Act: or ^- .. , 

(2) alter in any way the trust respr)nsibility of tlie Lnitea 
States for Indians.'Alaskan Natives, or Aleuts. i * • ^. 

(c) In carrying out his responsibilities under this Act. tlic Assist- 
ant Secretarv for Indian Education shall — 

(1) consult remdarlv with tlu^ Assistant Secretary for Indian 
^ Affairs of the Departi'nent of the Interior in order to assure the 
efficient operation of proirrams ff>r Indian education and to co- 
ortlinate the provision of support services by the Department of 
the Interior : and r i? i ^ 

I 2) take such as mav be a])propriate to increase the level ot lo- 
cal control of Indian eVlucation by Indians. Alaskan Natives, and 

Aleuts. . ^ r- K ^ 

(d) Not later than three vears afrer the'effective date of this Act. 
and every three vears thereafter, the Secretary, after consultation 
witli tlie Assistant Sccietary i'nr Indian Education and witli affected 
Ir.dian tribes.' Indian orirnuizatioTis. au(i otluM; izrotips. shall transmit 
to the Conirres- a comprehensive plan for the educarion of Indians. 
Alaskan Natives; anfl'Aleuts. 

OFFirK or FPi'fATfoNAr. r.K.'=iKAnrii and tmprox-f.ment 

Skc. 212- (n) There is established in the DepaKment an Office of 
E/lucaVu>nal Kes^'arch and Improvement, to be administered by the 
Vs<istant Secretarv H^r Research and Improvement appointed under 
,Vcti'>n •J02(c^ Tlic Secretary shall (hde<r:ite to the Assistant Secretary- 
for Educational Kesearcji and Improvement — 

(1) all functions transferred from tlie Secre-tarv of Health, 
Education, and Welfare — 
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(A) under section :]01(h) (2) (A) (i), relating; to the Fund 
for the Improvement of Post secondary Education; 

(B) under section 301(b) (2) (Fh relatin^: to Federal 
^rnmts for telecommunications demonstrations; and 

(2) all pronrninis tnmsfiMivd from tlie Xational Sciencc Foun- 
dation or the Director of the National Science Foundation under 
section 305. 

. (b) Tiic Assistant Secretarv' for ResearcJi and -Improvement shall 
perform such additional duties and exercise such additional powers as 
the Secretarv- may prescribe. 

OKFICK OF INSrP:CTOR GKN'KKAL 

Skc. 21;^.^ (a) There is established in the Department aa Office of 
Inspector (icnerah to be administered bv the Inspector General ap- 
pointed undersertion 202(e). 

(b) The Ins|>ector GenemI shall carry out the functions of the Office 
of Tnspertor General of the Department of Health, Education, and 
Welfare relatin^r to echication transferred to the Secretary under sec- 
tion 'M)l(h) (2) (D). and shall perform such functions with respect to 
all functions of the Secretary- or the Department, or of any officer 
or cx)mp()nent. thereof. The Inspector General of the Department shall 
Ik* appointed ami removed in the same nuumen and shall have the 
same status, as the Insi)ector General of tl>e Department of Health, 
Edueation, ami Welfare. 

(c) The Tnspe<-tor fJeneral shall be subject to the provisions of sub- 
chapter III of chapter 73, title 5, T'nited States Code, notwithstanding 
any e.\em[)tion from such provision which mi^ht otherwise apply. 

OFFICK OF (;p:np:rai. rOUN'SPlL 

Sr/-. 214. There is estal)lished in the Department an Office of Gen- 
eral Gounseh to Ik* administere^l I)y the (reneral Counsel appointed 
under section 202(c). The General Counsel shall perform such duties 
and e\erci.^' such powers as the Se< retary may prescribe, and shall 
l)mvide lenral assistance to the Secretary concerninnr the pro^rrams and 
poli<-ies of the Depai-tmcnt. 

IN-ITRCOVKHNMKNTAL .\l)VjSt>Rr < (n'yciL OX P:j)rCATI0X 

Skc. 21'). There is establislied within the Department an advis- 
ory conimittee to Ix^ known as the Interirovenunental A(lvisor\- Coun- 
cil on Efiucation. The Coniicil shall provide* nssistunce and make rec- 
ornmondations to the Secretary and the President concemini^ Inter^^ov- 
ernmental policies and rehu ions relatinnr to education. 

(h) (I) In carryin<rout its fimctions under subsection (a), the Coun- 
cil shall— 

(A) provide a forum forthe development of inter<rovernmental 
policies and relations relatin<r to education ; 

(R) ninke recommendations for the improvement of the ndmin- 
istnuion and operation of Fed(»ra.I t'ducntion pro£rnnns and educa- 
tion-related profrmms: 

(C) promote IzK'tter inter^rovenuucntal relations: 
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(D) assess Federal policies and make recommendations to in- 
sure effective direction over educational policymakinc: and pn> 
crram implementation by State, local, and tnbal governments and 
public and nonpublic educational institutions: 

(E) submit a report biannually to the Congress, to the Presi- 
dent, and to the Secretary which— - , ^ . ,. . _ 

(i) reviews the impact of Federal education polici^^ upon 
State, local, and tribal orovemments. and public and non- 
public educational institutions: and . .„ 

(ii) assesses the achievement of Federal obiectives m edu- 
cation as well as anv adverse consequences of Federal actions 
upon State, local, and tribal governments, ana public and non- 
public educational institutions: and J • -1 

(F) assist the Secretarv in conducting conferences and similar 
activities to assess the contribution of each level of-govemment to 
the deliverv of equitable, high-quality, and effective education. 

(■'>) In carr\-W out its fimction imder subsection (a), the Cmmcii 
mav review ru'leTor regulations proposed by the Department concern- 
ing Federal education programs pnor to the promulgation of sudi 
niTes or regulations in order to determme the impact of such rules or 
regiilations on State, local, and tribal governments and public and 
nonpublic educational institutions. ^ 

(c) (1) The Council shall be composetl of twenty-two members, to 
be appointed by the Presidents ct^t^ 

(A) six members from among representatives of elected State, 
local, and tribal officials ; „„w;^ 

(B) six members from among representatives of the public, 
including parents, students, and public mterest ?n^"Ps; . , 

(C) fil-e members from among representatives of public and 
nonpublic preschool, elementary.' and secondary educational in- 
stitiitions, mcludirtg school board members, administrators, and 

teachers: and . e _ ut . j 

(D) five members from among representative.s of Pl'blicand 
nonpublic postsecondary- educational institutions, mcludmg board 
members, administrators, and teachers. _ 

(2) Iv making appointments under this subsection, the President 
shall consult with vanous organizations representative of the groups 

specified in subparagraphs (A) through. (I> o^'i-'^TF'onWrce 
chiding the N-ationaf Governors- Association. the National Conference 
of State Legislatures, the National Association of Counties the Na- 
tional League of Cities, and the United States Conference of Mayors^ 

(3) Not more than eleven of the members of the Council may be 
members of the same political party. • ^ i * „ 

(d) (1) Members of the Council shall be appomted^for a term Ox 
fot^r years, except that the term of office of the members nrst appomted 
shah e W, as clesignated bv the President at the time of appomt- 
ment. fi?e^t the end of one year, five at the end of two years, six at 
tlie end of three vears. and six at the end of four years. 

(2) \nv memter of the Council who is appointed pursuant to sub- 
section (c) (1) mav serve on the Council teyond the penod that such 
Smber holds the-elective office which ^n-ed as the basis of the ap- 
pointment of such member. 
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(e) The President shall flesignate one of tlie members of the Council 
as the Chair of the Council. 

(f ) Twelve members of the Council shall constitute o. quonmi, but 
a lesser number may hold hearings. ^Vny vacancy in the Council sliall 
not affect its power to fimction. 

(g) (1) In carr>-ing out the provisions of subsection (b)(2), the 
Council shall establish a subcommittee to review proposed rules or 
regulations concerning Federal education programs in order to deter- 

. mine the impact of such rules or regulations on State, local, and tribal 
governments and^ public and nonpublic educational institutions. In 
reviewing such rules or regulations, the Council may provide parties 
to be affected by such rules or regulations an opportunity to comment 
on such' rules or regulations, and shall consider any comments received 
in reviewing such rules or regidations. 

(2) The Council may submit a report containing the results of its 
review of any such rules or regulations to the Socrotary. Anv such 
report shall be submitted by the Council within the time establi.shed 
for public comment on such" rules or regulations. The Secretary shall 
place any report received from the Council on the record of the pro- 
ceedings concernin<r such rules or regulations, and shall make .such 
report public. Within thirty days of the receipt of .such report, the 
Secretia^Fy shall submit a written public response on the record 
which addresses the recommendations made by the Council concerning 
any rule or regulation reviewed, and contains a statement of the 
reasons why the Secretary will or will not incorporate the recom- 
mendations made by the Council in such rule or regulation. 

(h) Each member of the Council who is not otherwise employed 
by the United States Government shall receive compensation at a 
rate equal to the^daily rate pre.^cribed for GS-18 under the General 
Schedule contained in section ">;^;52 of title 5. United States Code, in- 
cluding traveltime, for each day such member is engaged in the actual 
performance of'duties as a member of the Council. A member of the 
Council who is an officer or employee of the United States Govern- 
ment shall serve without additional compensation. AH members of 
the Council shall be reimbursed for travt*!. .subsistence, and other 
necessary expenses incurred bv them in the performance of their 
duties. 

(i) In order to curry out the provisions of this section, the Council 
is authorized to — 

(1) hold such hearings and sit and act at such times and places, 
either as a whole or by subconimittet^ and request the attendance 
and testimony of such'witnesses and the production of such books, 
rtvorcis, corresponden<T. memorandums, paper.s, and documents 
as the Council or such subcommittee may deem advisable: and 

(2) reqiiest the cooperation and assistance of Federal depart- 
ments, agencies, and instrumentalities in carr\-ing out the provi- 
sions of this section, and such departments, as:encies, and instru- 
mentalities are authorized to provide such cooperation and 
assistance. 

(j^) The Secretary shall appoint an executive director for the Coun- 
cil. Such executive director shall be compensated at the rr.te provided 
for GS-17 of the General Schedule contained in section 5332, title 5, 
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United States Code. The Secretary shall pro^•l<le the Council with 
such other staff, support, facilities, and assistance as inay be necessary 
to enable the Council to carry- out its duties under this section. 

FEDER-VL INTER.VGKNC-Y C-OM>riTTEE ON EUrCATIOX 

Sec •'>ir> (a) There is established a Federal Interagency Committee 
on Education/The (\iininittee shall assist the Secretary m providing 
a mechanism ta assure that the procedures ami actions of^the Depart- 
ment and other Federal departments and agencies are tuily 

coordinated. . , , ^ ^ • *i 

(b) The Committee shall cooperate with the Secretary in the con- 
duct of studies and shall make recommendations m order to assure the 
effective coordination of Federal programs affecting education, 

including — _\ , , . , 

(1) the consistent administration of policies and practices by 
Federal agencies in the conduct of similar programs : = 

(2) full and effective communication among Federal agencies 
to avoid iinneces5>-. ." duplication of activities: ; 

(3) adequate procedures* to assure the availability of informa- 
tion requested bv the Secretary : . . T.X X 

(4) the improvement, development, and oversight of a com- 
prehensive Federal policy for education: and 

(5) the improvement^of the administration and coordination 
of federallv funded vocational education and training programs 
for the" purpose of aiding students and adults m preparing for 
and achieving success in their work life. 

(c) (1> The Comijiittee shall be composed of at least seventeen mem- 
bers/ One member shall be the Secretar>% who shall be the Chair of 

^^^/f)TvTsfJteen meiul>ers of the Committee shall be repre^ntatives 
of 'the departments and agencies listed in subparagraph (B), to be 
appointed bv the head of eacli department and agency from among 
thHenior officials of that department or agency who are responsible 
for the formulation of policy in'that department or agency 

( B) The departments and agencies to be repre.^nted on the Commit 
tee'pursuant to subparagraph (A) are — 

(i) Department of Agriculture: 

( ii) Department of Commerce : 

(iii) Department of Defense; 

(iv) Department of Energy ; 
( V ) Department of Justice ; 

( vi ) Department of Health and Wei fare : 

(vii) Department of the Interior: 

(viii) Department of Labor: 

(ix) Department of State: . 

(xO National Aeronautics and Space Administration ; 

( xi ) National Endowment for the Arts; 

(xii) National Endowment for the Humanities; 

(xiii) National Science Foundation ; 

(xiv) Veterans' Administration ; 

(xv) Commission on Civil Rights; and 

(xvi) Environmental Protection Agency. 
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(3) The Director of the Office of Mana<rcmcnt and Budjret, the 
Chairman of the Council of Economic Advisers, and the Executive 
Director of the Domestic Policv Staff may each designate a member 
of the staff of such a^rencies to' attend meetings of the Comnnttoc as 
observers. 

(4) The Se<*retarv' may invite the heads of Federal ajrencies other 
than the agencies represented on the Committee under the provisions 
of para<rrai)h (f>) to designate representatives to sen-e as members of 
the Committee or to participate in nieetinirs of the Committee concern- 
ing matters of substantial interest to such agencies. 

((]) In carrv-inff out its functions under subsection (b) (5), the Com- 
mitter shall conduct a stiidv concerning the need for improved co- 
ordination between all federally funded vocational education and 
'training programs. The Committee shall report the findings of such 
srndy to the Secretarv and the Congre.^ within two years of the date 
of enactment of this Act. . , ' 

•(e) The Committee shall meet at least twice each year. 

(f) Th(?^ Secretarv and the head of each Federal agency represented 
on the Committee ^lnder subsection (c)(2) shall furnish such as- 
sistance, support, facilities, and staff to the Committee as may be nec- 
essary to enable the Committee to carrv- out its functions under this 
section. 

TITLE III— TRANSFERS OF AGEXCIES AXD FUNCTIONS 

mvNSFERS OF .VGEXCIES .VXD FCXCTIOXS FROM THE DEPARTMEXT OF 
IIE.\L,Tn, EDUCATION, AND WELFARE 

Sec, ZOl. (a) All officers, employees, assets, liabilities, contracts, 
grants, propertv, and records as are determined by the Director of 
the Office of Management and Budget to be employed, held, or used 
primarilv in connection with any function of the following agencies, 
offices, or parts of agencies or offices, are hereby transferred to the 
Department aTid vested in the Secretary : rr i -r. j 

(1) the Education Division of the Department of Health, Edu- 
cation, and Welfare, including the National Institub of Educa- 
tion: . . 1 J 

(2) the Office of the Assistant Secretary for Education, includ- 
ing the National Center for Education Statistics: 

(3) the Institute of Museum Services of the Department of . 
Health, Education, and Welfare: r i t^j 

(4:) any advisorv' committee in the Department of Health, Edu- 
cation, and Welfare giving advice and making recommendations 
principall V concerning edtication : and 

(5) the Office for Handicapped Individuals of the Depart- 
ment of Health, Education, and Welfare, 
(b) (1) There are transferred to the Secretary all functions of the 
Department of Henltl\ Education, and Welfare or the Secretary- of 
Health, Education, and Welfare, the Assistant Secretary for Educa- 
tion, or the Commissioner of Education of the Department of Health, 
Education, and Welfare, as the rase may be, vvith respect to — 

(A ) the Education Divi.sion of the Dcpaitment of Health, Edu-v 
cation, and Welfare ; 
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(B) the Office of the Assistant Secretary- for Education, in- 
cluding the National CVntor for Education Statistics: 

(C) the Institute of Museum St-rvices of the Department of 
Health, Education, and Welfare : and 

(D) any advisory conmiittce in the Department of Health. 
Education, and Wolfare <rivinnr advice and makin<r recommen- 
dations principally once rnin<rt^ducat ion. 

(2) There are transferred to the Secretary all functions of the De- 
partment of Health, p:dtication, and Welfare or tlie Secretary of 
Health, Education. and Welfare — 

(A) principally involving: cdncati(m Inchidin^r functions — 

(i) under the General Education Provisions Act, inchidin^r 
the provisions of section 404 of such Act relatin<r to the Fund 
for the Improvement of Postsi-i-ondary Edacation ; 

(ii) under section SOS of the Elementary and Secondary 
Education Act of llXjr) : 

(iii) under the Emer<rency .School Aid Act ; 

(iv) . under the Hi<rher Education Act of 11)65 : 

(v) un(ler tlie Enier<rencv Insured Student Loan Act of 
ioOO: 

(vi) under the Act of Aupnist nO. 15^00 (20 Stat. 417) ; 

(vii) under the EnvironmcuTal Education Act; 

(viii) under the Ah-ohol an<l Dm*? Abuse Education Act. 
excej)t fuuftions undi'r section T) of such Act: 

(ix) un(h'r the Intel-national K<hication Act of 1060: 

(x) unth'r the National Defense PMui-ation Act of lOoS: 

(xi) under the Edncarion of the Handicapped Act; 

(xii) under the Xutional Conunissiou on Libraries and 
Information Science Act; and 

(xiii) under the Vcxnitional Education Act of 1963. 

( B) with respect to the admini>tration of part B of title V of 
the P-conomir Ol>poituniTy .Vet of 

(C) with respect to or Ikmuj: adn)inistereil by the .Secretai*>' of 
Health, P^hication. and Welfare through the Office for Civi] 
Riirhts for tlu' enforcement of the provisions of the civil right.s 
laws and educational orders relatin<r to the functions transferred 
by other subs^-ctions of this seetion and the otiier sections of tliis 
title: 

(T>) with respect to the Office of Inspector General of the 
Department of Health. Education, and Welfare relatin^r to the 
functions transfern^d by this section : 

(E) with respect to all hiws dealinjr ^vith rhe relationship 
between (i) Galhuidet roHcfre finchidinfr the Model Secondary- 
School for the Deaf). Howard University, the American Printin<2: 
Ilousii for the Blind, and the National Technical Institutc-for the 
Deaf, and (ii) thv Department of Health, Education, and 
Welfare: 

(F) under subpart A of part TV of title III of the Communi- 
cations Act of 1034. reljitinir to Federal ^rrants for telecommunica- 
tions demonstrations: 

(0) under subparts II and TIT of part B of title VIII of the 
Public Health Service Act. relatiu<r to the establishment of stu- 
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dent loan funds a fid scholarship ^rrant pro<r ranis for schools of 
niirsinn^ and under subparts I and TI of part C of title VII of 
such Act, relating to the establishment of student loan insurance 
and studenc loan funds for schools of medicine, osteopathy, den- 
tistry', pharmacy, podiatry, optometry, or veterinary medicine: 
and 

(H) (i) with respect to and beinfr administered by the Secre- 
tary of HealtJi, Education, and Welfare throufrh the Commis- 
.^ioner of Rehabilitation Services under the Rehabilitation Act of 
197:5, except that tlie provisions of this subdivision shall not Ix? con- 
strued to transfer to the Secretary' the functions of the Secretary 
of Health, Education, and Welfare under sections 2*22 and 1615 of 
the Social Security Act, relatin^r to reliabilitation services for 
disabled individuals and reliabilitation services for blind and 
disabled individuals, respectively; 

(ii) under section 405(a) (5) and section 405(c) of the Re- 
habilitation Act of 107:5: and 

(iii) with respect to or bcintr administered by the Secretary 
of Ilealtii, Education, and Welfare through the Commissioner 
of Rehabilitation Sendees nnder the Act entitled ^"An Act to au- 
thorise the operation of stands in Federal buildin<rs by blind 
persons, to onlar<T^o the economic opportunities of the blind,*and for 
other pur}>osi-s"', app!-ov<-d June 20, 19:^0 (comnionlv referred to 
as the Randolph-Shei>pi:rd Act) (20 U.S.C. 107-107f), 

^ (.*)) There are transft^-red to the Secrot^irv' all functions of the Na- 
tional Institute of Education of the Department of Health, Educa- 
tion, and Welfare. 

(4) There ai-e transferred to the Secretary all functions of the In- 
stitute of Mnst'Um Services of the Department of Health, Education, 
and Wei fare. 

(.■>) Xotliin<r in the provisions of this s<K-tioii or .in the provisions 
of this Act shall authorize the transfer of functions under part A 
of title Vof the Kcononiic Oj)portuniry Act of 10G4, rolatin^rto Project 
Head Start, from the Secretar}- of Health, Education, and Welfare 
ro th? Secretary*. 

mAXSFKRS OF n'N'CTION'S FROM THK DKrARTMEVT OF AC^TcrLTURE 

Sk*-. :>>n-2. (a) There are transferred to the Secretary- r"ll functions 
of the .Sv-rctriry of AirriciiltiUT or the Department of Airriculture (1) 
\v\th n^specr to the operation of the (iraduare School, and (2) under 
the National School Lunch Act and rlie Child Nutrition Act of 1006, 
except the functions of the Secretary of A<rriculture under section 17 
of till' Chihl Xulririon Act of lOOfi And the function of the Secretary 
r)f A<rriculturc relat inir ro commodity distribution. 

(l>) The Secretary shall consult with the Secretary of Airriculture 
with re<rard to the j>references of States for and ability of Slates to 
us(M*oiiniiodit ICS available for distribution. 

(c) In settijiir nutrition standards for the i)rooT;nii> transferred to 
tlic Secretary in* su])S(n-tion ( a ). the Stw-retary shall consult with other 
Federal airencics havinir siirnillcant resj)onsibi] ify for nutrition policy. 
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TRAXSFERS OF FUXCTIOXS FROM THE DEPARTMENT OF THE IXTEBIOR 

Sec. 303, (a) There are transferred to the Secretary all functions of 
the Secretary of the Interior or the Department of the Interior relating 
to the education of Indians, AlaskaJi Natives, und Aleuts, 

(b) The provisions of subsection (a) shall take effect on the effec- 
tive date specified in section 601, except that the ti^insfer of functions 
relating to the operation, construction, and maintenance of schools 
and dormitories effected by subsection (a) of this 3ection shall be 
effective at such time or times and in such manner as the President 
shall prescribe, but in no case later than three years after the effective 
date of this Act. Not later than one year after the effective date of this 
Act, the Secretary ^all transmit to the Congress a plan for effecting 
such transfers- Sucli plan shall be developed in consultation with rep- 
resentatives of the affected tribes, Indian organizations, and other 
groups. 

£ 

TR.\NSFERS OF AGENCIES AND FCXCTIOXS FROM THE DEP^VRTMEXT OF 

DEFENSE 

Sec. 3Q4r. (a) (1) There are transferred to the Department all oflS- 
cers, employees, assets, liabilities, contracts, property, and records as 
are determined by the Director of the Office of Management and 
Budget to be employed, held, or used primarily in connection with any 
function of the OfBce of Dependents Schools of the Department of 
Defense. 

(2) There are transferred to the Secretary all functions of the sec- 
retary of Defense relating to the operation of overseas schools for de- 
pendent children of personnel of the Department of Defense, 

(b) The Secretary is authorized to operate a program for the edu- 
cation for overseas dependent children of personnel of the Depart- 
ment of Defense and for education of dependent children of personnel 
of the Department employed in such program. 

(c) In addition to authorities available to the Secrctar\- under this 
or any other Act, the authorities available to the Secretary of Defense 
and the Secretaries of the military departments under the Defense 
Department Overseas Teachers Pav and Personnl Practices Act shall 
be available to the Secretary with respect to the program transferred 
under subsection (a), 

(d) Notwith5?tanding the provisions of section 601, the transfer 
of functions under susbection (a) shall bo effective at such time or 
times and in such manner as the President shall prescribe, but in no case 
later than three vears after the effective date of this Act, Not later than 
one year after tfie effective date of this Act, the Secretary shall trans- 
mit to the Congress a plan for effecting the transfers of functions 
under subsection (a) . Such plan shall contain recommendations for in- 
creasing the participation of parents, teachers, students, school admin- 
istrators, and members of the Armed Forces in the administration and 
operation of the schools transferred imder this section. 

TRANSFERS OF FUNCTIONS FROSI THE NATIONAL SCIENCE FOtJNDATION 

Sec. 305. (a) There are transferred to the Secretary all programs re- 
lating to science education of the National Science Foundation or the 



Director of the Xational Scioiico F^oiindation under sootior :^>(a)(l) 
of the Xational Seienee Foundation Aet of 10r>i) esrahlished on the day 
before the effective date of this Act. except the functions and pro- 
;irranis as determined by the Director of the Office of Mana^renient and 
Riid<ret, which relate to (1) fellowships and traineesliips inte^rrai to 
the support of scientific research and development, (2) ethical, value, 
and science |X)licy issues, or (o) coniniunicatin<r science infoiTnation 
to nonscientists. 

(b) The Secretary is authorized to conchict the pro<rranis transfer- 
reil by subsection (a). In conthictinir such pro^rranis, the Secretary 
shall consult, as appropriate, with the Director of the Xational Sci- 
ences Foundation. 

(c) Xothin;r in this section is intended to. repeal or limit the author- 
ity of the Xational Science Foundation or the Director of the Xational 
Science Foundation to initiate and conduct pro^rranis not establisl;ed 
prior to the effective date of this Act under section -Idi) (1) of the 
X'ational Science Foundation Act of 1050. 

TIt\N"SFERS OF PROGR-VMS FROM DEPARTMKXT OF JUSTICE 

Sec. 306. Tliere are transferred to the Secretary all functions of the 
Attorney General and the Law Enforcenient A.'^sistance Administra- 
tion relarin^r to the student loan and f^nxnt prop^anis known as the law 
enforcement and education pro<|rram and the law enforcement intern 
pro^m^m authorized under section 40(5 (b), (c),and (f) of the Omni- 
bus Crime Control and Safe Streets Act of 106S. 

TR.VXSFERS OF FCXCTIONS FROM TIIK DET'.\RTME>'T OF UOrSlN'O A^^> tTRBAN 

DE\'EIX)PMEXT 

Sf/'. o07. Tiierc are transferred to the Secretary' .all functions of the 
Secretary of Honsinf^ and T'rban Development under title IV of the 
IFousin^r Act of 1950 relatin^r to colle^i^e housing loans. 

TRANSF>:n OF TTiK ADvrs/>in" corsrn.os kdvcxtlos STArrsnrs 

Sec. 30.S. (a) There are rransfeiTcd to the Depaitnient all- officers, 
employees, assets, liMbilities. contracts, propi^rty, and records as are 
<letemnned by the Dinu-tor of the Office of >ranairenient and Budj2pet 
to I)e employed, held, or use* I primarily in connection with any function 
of the Advisory Council on Kdnration Statisti<^s. 

(b) There are transferred to the Secretary all functions of the 
Advisory Council on PMucation Statistics. 

effect of T7L\NSFER5 

Sec. 309. The transfer of a function from an officer or agency to the 
Secretary .shall imdude the transfer of any aspect of such function or 
prof^m vest(-d in a subordinate of such officer or in a component of 
such a^rency. 
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TITLE IV---ADMINISTRATIVE PROVISIONS 
Part A— Peksonn'el Pro\-isions 

OFFICERS AXD EMPI>0^'EES 

^EC 401 (a) The Secretary is authorized to appoint ano fix the com- 
pensation of such officers ami employees, includmg attorneys, as may 
be necessarv- to carr\' out the functions of the Secretair and the LKi- 
partment. fcxcept as" otherwise provided by law. such officers and eni- 
plovees shall be appointed in accordance with the provisions of title 
United States Code. <roveming appointments m the competitive sery- 
ic^, and compensated in accordance with the provisions of chapter ol 
and subchapter HI of chapter 53 of such title. - ^ 

(b) (1) Subject to the provisions of chapter 51 of title o, Lmted 
States Code, but notwithstanding the last two sentences of section 
510S(a) of such title, the Secretary- may place in grades ^S-16, <jrb-l<, 
and GS~1S all positions in such grades assigned and employed on Au- 
n^ist 1. 11)78. in connection with fimctions transferred under this Act^ 
subject to the limitation of the first sentence of section 5108(a) oi 

such title. . J -xu- 4. 

(2) Anpointments under this subsection may be made without re- 
gard to the provisions of section 3324 of title 5, United States Code, 
relatino- to the approval by the Civil Service Commission of appoint- 
ments in grades GS-16. GS-17, and GS-18. if the individual placed m 
such position is transferred to the Department m connection with a 
transfer of functions under this Act and, immediately before the 
effective date of this Act, held a position involving duties compara- 
ble to those of such position. . . 

(3) The authority of the Secretary under this subsection to appoint 
personnel without "^re^rard to sections 3324 and 5108(a) of title 5, 
United States Code, shall cease with respect to any position when the 
person first appointed to fill such -position no longer holds such po- 
sition, 

(c) (1 ) In addition to the number of positions which may be placed 
at the GS-16, GS-17, and GS-18 levels under section 5108 of title 5, 
United States Code, under existing law. or under this Act, the Secre- 
tary may appoint — 

(A) for the Office of Education Research and Improvement, 
professional and technical employees, in a number not to exceed 
one-third of the total number of employees of such office; and 

(B) not more than fifteen transitional empWees ; 

without regard to the provisions of title 5, United States Code, govern- 
ing ap[>ointments in the competitive ser\-ice, and may fix the compen- 
saHon of such pt^rsonnel without regard to the provisions of chapter 51 
and subchapter 53 of such title, except the Secretary may not compen- 
sate any such personnel in excess of the maximum rate prescribed for 
GS-IS of the General Schedule contained in section 5332 of title 5, 
United States Code. 

(2) The authority of the Secretary to appoint and compensate per- 
sonnel under paragraph (1)(B) shall expire three years after the 
effective date of this Act. 
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(d) (1) There arf* authorized for tlic Department seventy-one addi- 
tional positions in the competitive service ut levels GS~1(>, GS~17, and 
GS-18. Such positions shall be for the exclusive use of the Department 
and shall be in addition to the number of such positions placed in the 
appropriate ^ades under section ^lOS of title 5. United States Code, or 
under other provisions of law, 

(2) The Secretary is authorized to assi<rn tv/enty-one of the positions 
authorized under this subsection to replace, at tiieir former General 
Schedule levels, the twenty -one positions previously established by law 
in the^ Education Division of the Department of ^Health, Edizcation^ 
and Welfare, except tliat the Secretary may from time to time evaluate 
the propriety of the (General Schedule level of each such position and 
make any necessary- n»chictions in such ^rrade love). 

(3) For purposes of determining the maxiraizm ag^^egate number 
of positions which may be placed at grade levels GS-16, GS-17, or 
GS^IS under section 510S(a) of titIe^'>, United States Code, of the 
positions established under this subsection, otlier than those used to 
replace positions previously establislied by law in the Education 
Division, 63 percent shall be deemed GS-^16 positions. 25 percent 
shall be deemed GS-1 7 positions, and 12 percent shall be deemed GS-IS 
positions. 

(e) (1 ) The functions which arc administered by the Office of Indian 
Education established under section 211 and to'which section 12 of 
the Act of June 18, 1034 (2'> U.S.C. 472). or other Indian prefer- 
ence laws in effect on the day before the effective date of this Act are 
applicable and shall continue to be subject to such laws. 

(2) Individuals who (A) are, on the day before the effective date 
of this Act, performing functions subject to section 12 of the Act of 
June IS, 1034 (25 U.S.C. 472) or other Indian preference laws in effect 
on the day before the effective date of this Act, and (B) are trans- 
ferred to a part of the Department other than the Offxe of Indian 
Education established by section 211. shall continue to be subject to 
such laws for the duration of their ser\Mce in the Department. 

(f) (1) The Secretary is authorizes! to accept voluntaiy and imcom- 
pensated services without re.g:ird to the provi.sions of section 3670(b) 
of the Revised Statutes (31 U.S.C. GB^fh) ) provide<l that such services 
will not be used to displace Federal employees employed on a full-time, 
part-time, or se4isonal basis. 

(2) The Secretary is authorize*! to provide for incidental exT)enses, 
inclndin*? but not limited to transportation, Iod^nn<r, and subsi.stence 
for such volunteers. 

(3) An individual who provides vohmtaiy- .ser\'ices under subsection 
(a) of this s^^ction shall not bo considered a Federal employee for any 
jMirpost* other tlian for purposes of chapter 81. of title 5, United States 
Code, i-elatin<]: to coniiH^nsiition for work injuries, and of chapter 171 
of title 28, United States Coile. i-clating to toit claim.s. 

K.xrEirrs .\.vd cos-sut>t.\n"ts 

Sec, 402. The Secretary/ may obtain the services of experts and con- 
sultants in accordance with tlie provisions of section 3100 of title 5, 
Ignited States Code, and may compensate such experts and consultants 
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at rates not t^) exccn-d t)ie daily rate prescriheil for GS-IS of the Gen- 
eral Schedule under section iZ-Wl of .siicii title. 

Part B — Gener.\l Prov7Sions 

Al'THORITY OF THK SKCnKTARY 

Sec. 411. In tlie exercise of the functions tnmsferred under tliis Act, 
the SecretaiT sliall iuive tiie same autliority as the functions of tlie 
aj2*ency or office, or any part tliereof, exercising such functions ii'une- 
diately preceding? tlieir transfer, and tlio actions of tlie Secretary in 
rxercisin^r such functions sliall have tlie siune force and effect as \yhen 
exercised by such a<rency or office, or pait tliereof. 

DELEGATION 

Sec. 41-2. Except as otherwise provided in this Act. the Secretary- 
may dele<:are any of his functions to such officers and employees of 
ti»j Department as the Secretary may desiirnate. and may authorize 
such succ^'ssive redelefrations of such functions within the Department 
as may I)e necess;iry or appropriate. No dele<ration of functions by the 
Secretarv under tliis st^ction or under any othei provision of this Act 
shall relieve the Secretary of responsibility for the administration 
of such functions. 

REOROANlZ.\TION' 

Skc. 413. (a) Subject to the provisions of section 20-2(g) of this Act 
and subsection (b) of this section, the Secretaiy is authorized to al- 
locate or reallocate fiuutions anion<r the officeis of the Departrnent, 
and to establish, consolidate, alter, or disi-ontinue such organizational 
entities within the Department ;us may he necessary- or appropriate. 
The authority of the Seeretaiy under this subsection does not extend 
to 

(1) any office, bureau, unit, or other entity within the Depart- 
ment esLablished by statute or any function vested by statute in 
such an entity or officer of such an entity: 

(-2) the abolition of orfranizationai entities established by this 
. Act: or 

(V, the alteration of the deleiration of functions under this Act 
to anv s{>ecific organizational entity, 
(b) d ) ' Kxcept lus provided in paragraph (-2) of this subsection, the 
Secretarv- may not consolidate, alter, or discontinue any of the follow- 
ing statutory entities, or reallocate any functions vested by statute in 
the f(>IIowin<r statutorv entities : " 

(A) Office of Bilingual Education : 

(B) Teacher Coitus: 

(C) Community College Unit: 

(D) National Center for Education Statistics: 
(E ) Office of Career Education : 

(F) National Institute of Education : 

(G) Office of Etivironmental Education: 

(H) Office of Consuihers' Ediioat ion : 

( I ) Office.of Libraries and Learning Resources ; 
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T J) Institute, of Museum Services ; and 

(K) Administrative units for o:uidance and counseling pro- 
srams, the veterans' cost of instruction prc^ram, and the program 
> or the gifted and talented children, 
(2) The Secretary may not alter, consolidate, or discontinue any 
orgJmizational entity continued within the Department and described 
in' paragraph (1) of this subsection or reallocate any function vested 
by stiatute in such an entity, unless a period of ninety days hsis passed 
after the receipt by the Committee on Human Resources of the Senate 
and the Committee on Education and Labor of the House of Repre- 
sentatives of notice given by .the Secretary containing a full and com- 
plete .statement of Uie action proposed to be taken pursuant to this 
subsection and the facts and circumstances relied upon in support of 
such proposed action. 

(c) On the effective date of this Act. the following entities shall 
lapse: 

(1) The Education Division of the Department of Health, Edu- 
cation, and Welfare, including the Office of Education: 

(2) The OflSce of the Assistant Secretary for Education of the 
Department of Health, Education, and Welfare ; 

(3) The Office of Indian Education of the Department of 
Health, Education, and Welfare ; 

(4) The Bureau for the education and training for the handi- 
capped of the Department of Health, Education, and. Welfare; 
and 

(5) The Bureau of Occupational and Adult Education of the 
Department of Health, Education, and Welfare. 

REPORTING RELATIONSHIPS 

Sbc. 414. (a) Consistent with the provisions of section 413, and not- 
withstanding the provisions of the General Education. Provisions Act 
or of any other Act, any officer or employee of the Department whose 
functions were transferred by this Act and who was required prior to 
the effective date of this Act to report to the^Commissioner of Educa- 
tion or the Assistant Secretary for Education of the Department of 
Health, Education, and Welfare shall report to the Secretary. 

(b) The Secretary is authorized to delegate the reporting require- 
ments established by subsection (a) to any other officer or employee of 
the Department. 

RULES 

Sec. 415. The Secretary is authorized to prescribe, in j£ccordance with 
the provisions of chapter 5 of title 5, United States Code, such rules 
and regulations as may be necessary or appropriate to carry out the 
functions of the Secretary or the Department. 

CONTRACTS 

Sec. 416. (a) The SecretJirj- is authorized to enter into and perform^ 
such contracts, grants, lenses, cooperative agreements, or other similar 
transactions with Federal departments and agencies, public agencies, 
State, local, and tribal governments, private organizations, and ihdi- 
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viduals, and to make such payments, by way < ^ advance or reim- 
bursement, as the Secretary may deem necessa or appropriate to 
carry out .the functions of the Secretary- in- administering the^ 

^TbO^S^ithstanding anv other provision of this title, no authori^ 
to enter into contracts or to make payments under this title shall be 
effective except to such extent or in such amounts as are provided m 
advance under appropriation Acts. This subsection. shall not apply 
with respect to the authority granted under section 423. 

' { , TECHNICAL AD\1CE 

' Sec 417 The Secretarv is authorized to provide advice,:counsel, and 
technical assistance to applicants, potential applicants, and other in- 
terested persons with respect to any 'program or function ot the 
Secrctarv or^tlie Department. The Secretary shall upon request, pro- 
vide technical assistance to anv State desiring to develop comprehen- 
sive plans applicable to two or more programs administered by tnc 
Department. 

REGIONAL AND FIELD OFFICES 

. Sec 418 The Secretarv is authorized to establish, maintain, alter, 
or discontinue such regional or other field offices as may be necessary 
or appropriate ta' perform the functions of the Secretary' or the 
Department. ^ 

ACQUISITION AND 3tAINTENANCE OF rROPERTY 

Sec. 419. ( a) The Secretarv is authorized to— ^ ^i. • \ 

- (1) acquire (by purchase, lease, condemnation, or otherwise;, 
construct, improve, repair, operate, and maintain schools and 
related facilities, laboratories, rese^arch and testing sites 'ana 
' facilities, quarters and related accommodations for employees smi 
'dependents of emplovees of the Department, personal property 
* ( including patents) , or any interest therein, as may be nece^ry 

^^f2) provide by contract or otherwise for the establishment of 
• eating facilities and other necessary facilities for the health jsnd 
' welfare of employees of the Department at i;s installations, and 

purchase and maintain equipment therefor. , ^ , 

(b) The authority available to the Secretary of Health, Education, 
and Welfare irfider section 524 of the Education. Amendments of 19 < 6 
shall also be available to the Secretary. -; • 

(c) The authority ^nted by subsection (a) shall be available only 
with respect to facilities of a special "purpose nature that cannot 
readiH' be reassigned for similar Federal activities and are not other- 
wise available for assignment to the Department by the Administrator 
of General Services. 

FACTLmES AT kEKOTE LOCATIONS 

Sec. 420. (a) The Secretary is authorized to provide, construct, or 
maintain for emplovees and their dependents stationed at remote lo- 
cations as necessar^'^and when not otherwise available at such remote 
locations — 
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(1) emergency medical services and supplies; 

(2) food and other subsistence supplies; 

(3) Hining facilities; 

(4) audiovisual equipment, accessories, and supplies for rec- 
reation and training; ^ 

(5) reimbursement for food, clothing, medicine, and other sup- 
plies furnished by such employees in emergencies for the tempo- 
rary relief of distressed persons; 

(6) living and working quarters and facilities: and 

(7) transportation for dependents of employees of the Depart- 
ment to the nearest appropriate educational facilities. 

(b) The furnishing of medical treatment under paragraph (1) of 
subsection (a) and the furnishing of services and supplies under para- . 
graphs (2) and (3) of subsection (a) shall be at prices reflecting 
reasonable value as determined by the Secretary. 

(c) Proceeds from reimbursements under this section may be cred- 
ited to the appropriation of funds that bear or will bear all or part of 
the cost of such work or services or to refimd. excess sums when nec- 
essary. 

USE OF FAcmmM 

Sbc. 421. (a) (1) To carry out the functions of the Secretary, the 
Secretary may use the research, equipment, services, and facilities of 
any agency or instrumentality of the United States or of any State, or 
of any political subdivision thereof, or of any Indian tribe or- tribal 
organization, or of any foreign government, with the consent of and 
with or without reimbursement to such agency, instrumentality. State, 
political subdivision, Indian tribe or* tribal organization, or foreign 
government. 

(2) Notwithstanding the transfer of functions from the Department 
of Defense to the Department under section 304, all personnel per- 
forming such functions shall be treated, for the purpose of access to 
services and facilities provided by the Department of Defense, as 
employees of the Department of Defense. 

(b) *^ The Secretarj' is authorized to permit public^and private 
agencies^ corporations, a.ssociations, Indian tribes or tribal organiza- 
tions, other organizations, or individuals to use any real property, or 
any facilities, stnicture.s, or other improvement thereon, under the 
custody and control of the Secretary for Department purposes. The 
Secretary shall permit the use of such property, facilities, structures, 
or improvements under such terms and rates and for such periods as 
may be in the public interest, except what the periods of such uses may 
not"^ exceed five years. The Secretary may require permittees under this 
section to rerondition and maintain, at their own expense*,, the-jeal 
property, facilities, structures, ajid improvements n.sed oy such.permit- 
tees to a standard satisfactory- to the Secretary. .This subsection shall 
not apply to excess propertv as defi-ned in section 3fe) otthe Federal . 
Propertv and Administrative Services Act of 1949 (40 TJ.S.C. 472(e) ), 

(c) Proceeds from reimbursements imder-this section may be 
credited to the appropriation of funds that bear or will bear all or 
part of such cost of the equipment or facilities provided or to refund 
excess sums when necessary. 
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(X^PYKIGIITS AND PATENTS 

Sec. 422. The SocretaiT is authorized to acauiro any of the follow- 
ing described rights if the property acquired thereby is for use by 
or for, or useful to, the Department : 

(1) copyrights, patents, and applications for patents, designs, 
processes, and manufacturing data ; 

(2) licenses under copyrights, patents, and applications for 
patents; and 

(3) releases, before suit is brought, for past infringement of 
patents or copyrights, 

GIFTS AND BEQUESTS 

Sec. 423. The Secretary is authorized to accept, hold, administer, 
and utilize gifts, bequests, and devises of property, both real and per- 
sonal, for the purpose of aiding or facilitating the work of the Depart- 
ment. Gifts, bequests, and devises of money and procee<Js from sales 
of other property received as gifts, bequests, or devises shall be de- 
posited in the Treasury in a separate fund and shall be disbursed upon 
the order of the Secretary, Property accepted pursuant to this sec- 
tion, and the proceeds thereof, shall be used as nearly as possible in 
accordance with the terms of the gift, bequest, or devise donating such 
property. For the purposes of Federal income, estate, and gift_ taxes, 
]>roperty accepted under this section shall bo considered as a gift, be- 
quest, or devise to the United States. 

WORKING CAPITAL FUND 

Sr.r. 424. The Secretary is authorized to establish a working capital 
fund, to Ih> available without fiscal year limitation, for expenses nec- 
essary for the maintenance and operation of such connnon adininis- 
t native sen* ices as the Secretary shall find to be desirable in the 
interests of economy and (efficiency, including such .services as a central 
supply service for stationerj' and other supplies and equipment for 
which adequate stocks may be maintained to meet jn whole or in part 
the requirements of the Department and its components; central mes- 
senger, mail, telephone, and othoi- communications services; office 
space, renrral services for document reproduction, and for graphics 
and visual aids; and a contra! library service. The capital of 'the fund 
shall consist of any appropriations made for the purpose "providing 
capital (which appropriations are hereby authorized) and . fair and 
reasonable value of such stocks of supplies, equipment, and oiaer assets 
and inventories on order as the Secretary may transfer to the fun<l, 
less the related liabilities and unpaid obli^tions. Such funds shall 
Ih* reimbursed in advance^ fram available funds of components of th<^ 
Department, or from other sources, for supplies and services at rates 
which will approximate the expense of operation, including the accrual 
of annual leave and the depreciation of equipment. The. fund shall 
also* Ix^ credited with receipts from sale or exchange of property and 
receipts in ptiyment for loss or damage to property owned by the fund. 
There shall be covered into the United States Treasury as miscellan- 
eous receipts any surplus found in the fund (all assets, liabilities, and 
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prior losses considered) above the amounts transferred or appropriated 
to establish and maintain such fund- There shall be transferred to the 
fund the stocks- of supplies, equipment, other assets, liabilities, and 
impaid obliofations relatin<r to the ser^-ices which the Secretary deter- 
mines will be performed throu£:h the fund. 

rCXDS TRAXiSFER 

Sec. 425. Tlie Secretary may, when authorized in an appropriation 
Act in anv fiscal year, transfer funds from one appropriation to an- 
other within the Department, except that no appropriation for any 
fiscal year shall be.either increased or decreased pursuant to this sec- 
tion by more than 5 per centum and no such transfer shall result in 
increasing any such appropriation above the amount authorized to be 
appropriated therefor. 

SEAL, OF THE 1>EPART3IEN'T , 

Sec. 426. The Secretary shall cause a seal of office to be made for the 
Department of such design as the Secretary shall approve. Judicial 
notice shall be taken of such seal. 

AXNT7AL REPORT 

Sec. 427. (a) The Secretary .shall, as soon as practicable afterthe end 
of each fiscal vear, prepare and transmit a report to the President for 
transmission to the Congress concerning the activities of the Depart- 
ment during that fiscal year. Such report shall — ^ ^ 

(1 ) include a statement of the goals, priorities, and plans for the 
Department which are consistent with the purposes of the Depart- 
ment as specified in section 102 and the findings of this Act as 
specified in section 101 : 

(2) contain an assessment of tlie progress made during that 
fiscal year and anticipated future progress toward the attainment 

V (A) the goals, priorities, and plans for tlie Department 

specified pursuant to paragraph ( 1 ) : 

(B) the effective and efficient management of tlie Depart- 
ment; and 

(C) the coordination of the functions of the Department; 

(3) contain and analyze objective data concerning — 

(A) changing trends in education, as measured by indi- 
\ cators such as enrollments, expenditures, and numbers of 
\ teachers and other categories of professional and related 
\ personnel; . . 

(B) areas of critical concern such aS education of the dis- 
advantaged arid education in rural and urban areas; and 

(C) the performance of the American educational sys- 
tem, as measured by such indicators as the overall results 

* . of student testing on generally recognized standard exami- 
-nations for entrance to' secondary and ppstsecondary 
institutions ; 
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(4) include budget projections for the five hscal yfiars succeea- 
. ing tie fiscal vear for which the report is made winch are based 

on actual or anticipate i appropriations for tne fiscal j-ear for 
which the report is made ; and j t.- ' „Aa 

(5) contain a separate section on the recommendations made 
bv the Federal Interagency Committee on Education re^rding 
the improvement of the coordination and development of ted- 
eral education programs. ■ j 

(b)(1) In preparing and developing the report required bv sub- 
section (a), the Secretary- shall, to the maximum extent practicable, 
consult with members of the public, including representatives of par- 
ents, students, educators, Indian tribes. State and local governments 
and other organizations and individuals. Withm mnety days after the 
transmission of such report to the Congress, the Secreta^ shall hold 
public hearings in the District of Columbia and m such other locations 
as the Secretar%- deems appropriate to maximize public participation. 

(•">) The Secretarv mav reimburse any person for expenses reason- 
ably incurred in the course of consultation or hearings under para- 

<»Taph (1) if such person — ■ . , ^ x- 

° (A) has made or is likely to make a material contribution to 
the work of the Department; and.. j .ff.„f;,..K- 

(B) could not otherwise participate fully and effectneiv m 
such consultation. . , 

(3) For purposes of this section, the term '^person 'shall nave the 
.same meaning as in section 551(2) of title 5. Lnited States Code. 

• REL-moxsnrp to gexervl EotrcATiox PHO^^SIO^-s act 

Sec 4-''S Except where- inconsistent with the provisions of this Act, 
the General- Education Provisions Act shall apply to functions trans- 
ferred by this Act to the extent applicable immediately prior to the 
effective 'date of -this Act. 

.M7rnORIZ.\TION- OF ArPHGrRI.\TION-S 

Sfc 4-'>9 Subiect to anv limitation on appropriations applicable 
with ^es^^^t to anv function tran.sfcrred to the Secretary, there aTre 
authorized to bo. appropriated such sums a.s may bo necessary to carry 
out the provisions of this Act and to enable the Secretary to administer 
and manage the Department. Funds appropriated in accordance AMth 
this section shall remain available until expended. 

TITT.E Y— TRANSITIONAL, SAVINGS, AST) 
' CONFORMING PROVISIONS 

TR.\XSFER AXD ALLOCATIONS OF ArrR0PRI.\TIOXS ANT) PERSOXNTX 

Sec 501 (a) Except as othcrwi.se provided in this Act. the per- 
';onnel employed in ronncrtion with, and the as.sets. liabilities con- 
tracts, property, i-or(Jrds. and unexpended balances of appropmtiions. 
authorization.^: allocation.^, and other funds employed, held, used, 
arisincr from. aVailahlo to or to bo made available m connection with 
tlio functions transferred bv this .Act. subject to section 202 of the 
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Budget and Accounting Procedures Act of 1950, are hereby trans- 
ferred to the Secretary for appropriate allocation. Unexpended funds 
transferred pursuant to this subsection shall be used only for the 
purposes for which the funds wei-e originally authorized and 
, appropriated. 

(b) Positions expressly specified by statute or reorganization plan 
to carry out functions transferred by this Act, personnel occupying 
those positions on the effective date of this Act, and personnel author- 
ized to receive compensation in such positions at the rate prescribed 
for oflSces and positions at level I, II, III, IV, or V of the Executive • 
Schedule contained in sections 5312 through 5316 of title 5, United 
States Code, on the effective date of this Act, shall be subject to the 
provisions of section 503- 

SFFECT ox PERSONNEL'' 

Sec. 502. (a) Except as otherwise provided in this Act, the transfer 
pursuant to this title of full-time personnel (except special Grovem- 
ment employees) and part-time personnel holding permanent positions 
shall not cause any such employee to be separated or reduced in grade 
or compensation for one year after such transfer or after the effective 
date of this Act, -whichever is later. 

(b) Any person who, on the day before the effective date of this 
Act, held a position compensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, United States Code, and 
who, without a break in service, is appointed in the Department to a 
position having duties comparable to the duties performed immedi- 
ately preceding such appointment shall continue to be compensated 
in such new position at not less than the rate provided for such pre- 
vious position for the. duration of the derWce of such person in such 
new position. 

AGF-XCY TERMINATIONS 

Sec. 503. Except as otherwise provided in this Act. whenever all of 
the functions of any agency, commission, or other body, or any com- 
ponent thereof, have been terminated or transferred by this Act from 
such agency, commission, or other body, or component thereof, such 
agency, commission, or other body, or component, shall terminate. If 
an agency, commission, or other body, or any component thereof, termi- 
nates pursuant to the provisions of the preceding sentence, each posi- 
tion and oflSce therein which was expressly authorized by law, or -the 
incumbent-of which was authorized to receive compensation at the 
rates prescribed for an oflSce or position at level II, IIL IV, or V of 
the Executive Schedule contained in sections 5313 through 5316 of title 
5, United States Code, shall terminate. 

iKCIDEXTAIi TRfVNSrTTRS 

. Sec. 5(Mr. The Director of the OflBct of Management and Budget, at 
such time or times as such Director shall provide, -is authorized' and 
directed to make such determinations as may be necessary with re- . 
gard to the transfer of functions which relate to or are utilized by an 
oflScer, agencjr, commission or other body or component thereof, 
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affected l>v tUi> A.-i. and to make such additional im-idonial disposi- 
tions of personnel, assets, liahi Pities. <rrants. contracts. i)roperty. rec- 
ords, and unexpended balances of appropriations, authorizations, ado- 
cations, and other funds held. used, arisin- from. avaiiai)Ie to. or to i>e 
made available in connection with the functions transferred by tlu> 
V<-t. as mav be necessarv to <-arrv out the provision? of tins Act. ihe 
Director of the Office of Manairenient and Budirot shall provide tor 
the termination of the atfairs of all a<rencies. commissions, offices, and 
other bodies terminated bv this Act and for such further measures and 
dispositions as mav be necessarv to effectuate the purposes ot tins Act. 



SAVlNC.S m ►VISIONS 



.<KC. ."■)<)."». (a) .Vll orders, determinations, rules le.^ulaiions. permits, 
^rrants. contrai-ts. certificate^. \\< enses. and privile^^es— 

( 1 ) which have l)een i»ued. made, -ranted, or allowed to become 
effective bv the President, anv Federal dei)artmcnt or a-ency or 
official thereof, or bv a court of comiH'tent juris(hction. ni the per- 
formance of functions which are transferred under (Ins Act to 
the Department or the .Secretary, and 

(2) which are in effect at the time this Act taken cnect. 
shall continue in effect according: to their terms until niodiHod. termi- 
nated, superseded, set aside, or revoked in accordance with the law b\ 
the President, the Secretary, or other authorized official, a court ot 
compt*tent jurisdrction. or i)V operatiofi of law. 

(b) (1) The provisions of this Act shall not effect any proceedinirs. 
ineludin*' notices of proposed vulemakin^r. or any application for any 
licence, permit. certiHcat(% or financial assistance pendmjr on the etfec- 
tivc date of this Act ixd'oie anv department, a^roncy. comnussion, or 
component tliereof. functions of which are transferred by this Act: 
but such proceedin<rs and applications. t(^ the cx.t'fnt that they relate 
to functions so transferred, shall be continued. Orders sha 1 be issued 
in such proceedings, appeals shall be taken therefrom, and payments 
shall be made pursuant to such ordeis. as if this Act had not been 
enacted: and orders issued in any such proceedin;rs shall contimie in 
effect until modified, terminated, supei-seded. or revoked by tiie >ec- 
retarv, bv a court of competent iurisdiction. or by operation of la\\. 
\otIim<r 'in this subsection shall be deemed to prohibit the discontin- 
uance or modification of anv such proceedm^r under the Siinie terms 
and conditions and to the same extent that such proceedin<r could have 
been discontinued or modiHed if this Act had not been enacted. ^ 

(2) The Secretarv is authorized to promulgate i-epilations provicl- 
ing'for the orderly transfer of proceedings continued under paragraph 
(1) to the Depai-tnient. 

(c) Except as provided in snbsection (e) — ^ 

(1) the provisions of this Act. shall not affect .suits commenced 
prior to the effective date of this Act. and 

(2) in all such suits, proceedings shall be bad, anpeals taken, 
and'^judirments rendered in the same manner and effect as if this 
Act had not i)een enacted. . 

(d) Vo snit. action, or other proceeding commenced by or against 
anv officer in the official capacity of such individual as an officer or 
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anv department or agency, functions of ^vi^^^'^/^^^^^^/^^i'^^^ '^^^^^ 
\ct, shali abate bv reason of the enactment of this Act. ^o cause of 
Action bv or against any department or agency, functions of ^vhlch are 
transferred bv this Act- or by or against any officer thereo. m the 
official capacity of suclx officer shall abate by reason of the enactment 

""^e^'lf^Sfore the date on which this A^-t takes effect, any depart- 
ment or a<^encv, or officer tliereof in the official capacity of such ofti- 
cer 'i< a pSrtv^o a suit, and under this Act any function of such de- 
partment, agencv, or officer is transferred to the Secretary^ or any other 
official, then silch suit r^hall be continued with the appropriate official 
of the Department substituted or added as a party. ^ 

( f ) Orders and actions of the Secretarv' in the exercise of functions 
transferred under this Act shall be subject to judicial review to the 
<5ame extent and in the same manner as if such orders and actions 
had been bv the airencv or office, or part thereof, exereisin<r such tunc- 
tions, immediatelv preceding their transfer. Any statutory require- 
ments relating to notice, hearings, action upon the rrcord, or adminis- 
trative i-eview that applv to any function transferred by this Act shall 
applv to the exercise of such function by the Secretary. 

SEPAILXBILITT 

^Fc r,06 If anv provision of tliis Act or tlie application thereof to 
anv person or circumstance is lield invalid, neither the remainder of 
this Act nor the application of such provision to other persons or cir- 
cumstances shall be affected thereby. 

REFEREXCE 

Sec 507 With respect to anv functions transferred by this Act and 
exerci-^ed after tiio effective dkte of this Act, reference m any other 
Federal law to anv department, connnission, or agency or to any ot^cer 
or office the functions of which are so transferred shall be deemed to 
refer to tlie Secretary or Department. 

TECHXICAL AMENOMEXTS 

Skc nOR^ fa) Section 10(d) (1) of title Ignited States Code, is 
an'iendcd by insert in^r inimediately befon^ the period a coimna and the 
following r'^^Secretarv of Education"'. " 

(1>) Section 101 of title T), United States Code, is amonded by add- 
ing at the end thereof the following: 

"The Department of Education.", 
fr) Section :>Z\il of title 5, Ignited States Code, is amended by add- 
ing at the end thereof the following: 

Secretarv of Education.", 
(d) Section r>:U4 of title r>. I^nited States Code, is amended by add- 
ing at tlie end thereof the followinjr: 

•M«7) Under Secretarv of Education."', 
(e-) Section 521.'. of title r.. United States Code, is amended by add- 
ing at the end thereof the following: 

-(1-22) Assistant Secretaries of. Educatio'} (9). 
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"(123) Director of the Office for Civil m^hts of Department 
of Education. 

^'(124) Inspector General of the Department of Education. 
"(125) General Counsel of the Depcrtmeat of Education.", 

(f ) Section 5316 of title 5, United States Code, is amended by add- 
in<r at the end thereof the fonowin<r: 

"(144) Administrator of Education for Overseas Dependent 
Children of the Department of Education, 
"(145) Additional Officer, Department of Education.''. 

(g) Section 5 of the Alcohol and Drug Abuse Education Act is 
amended — 

(1) by inserting "of Health and Welfare, the Secretary of 
Education,'' after '^Secretary"; aind 

(2) by striking out "the Department of Health, Education, 
and Welfare" and inserting in lieu thereof "the Department of 
Health and Welfare, the Department of Education,". 

.\:MEXDMEXT to the COMPREHF.XSrVE KMPIX)Y3rEXT AXD .TRAIXIXG ACT 

Sec. 500. Section 306 of the Comprehensive Employment and Train- 
ing: Act of 1973 is amended to read as follows: 

'\-ONSrLTATlOX WITH THE SECRETAKIKS OF FJ>rCA'nOX aXD OF HEALTH 



"Sec. 306. The Secretarj' of Labor shall consult with the Secretary 
of Health and Welfare with respect to arranjrements for ser\-ices of 
a health or welfare character under this Act. The Secretary of Labor 
.^hall eonstilt with the Secretary of Education with respect to arrange- 
ments for services of an educational nature under this Act, and the 
Socretarj- of JEducation shall solicit the advice and comments of State 
educational agencies with respect to education services. Such educa- 
tion ser\'ices include but vlx£ not limited to basic or ^jeneral educaticu; 
educational pro<rrams conducted for off«iders: institutional training; 
health care, child care, and other siipportive services: and new careers 
and job restructuring in the health, education, and welfare professions. 
When the Secretary of Labor arranges for the provision of basic edti- 
cation and vocational training directly, pursuant to the provisions of 
this title, the Serretarv- of Labor shall obtain the approval of the 
Secretary of Education'for such arrangements.-' 



Sec. 510 (a). The Indian Self-Determination and Educational As- 
sistance Act is amended by inserting after section 102 the following 
new section : * . 



'\Sec. 102A. (a)(1) The-Secretan- of Education is directed, upon 
the reque.*;t of any Indian tril:>e, to enter into a contract or contracts 
with any tribal organij:ation of such Indian tribe to carry out any or 
all of the functions, authorities, and responsibilities transferred to the 
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Secretary' of Education from the Secretary of the Interior or the De- 
partment of the Interior under the Department of Education Organi- 
zation Act, except that the Secretary* of Education may decline to 
enter into any contriict requested by an Indian tribe if he finds in ac- 
cordance witli the- procedures required under paragraph (2), that — 
"(A) the service to be rendered to the Indian beneficiaries of 
of the particular program or function to be contracted for ^yi\l 
not be satisfactory ; 

"(B) adequate protection of trust resources will not be assured 
by such contract; or 

"(C) the proposed project or function to be contracted for can- 
not be properly complete or maintained by the proposed contract, 
"(2) ( k) In making the findings required imder paragraph (1), the 
Secretary of Education shall consider whether the tribe or tribal or^- 
nization would be deficient in performance imder the contract with 
respect to (i) equipment, (ii) bookkeeping and accounting procedures, 
(iii) substantive faiowledge of the program to be contracted for, (iv) 
commimity support for the contract, (v) adequately trained personnel, 
or (vi) other necessary components of contract performance, 

"(B) Whenever the Secretary of Education declines to enter into a 
contract or contracts pursuant to paragraph (1) of this subsection, the 
Secretary of Education shall (i) state objections in writing to the tribe 
within sixty days of such declination ; (ii) provide, to the extent prac- 
ticable, assistance to the tribe or tribal organization to overcome such 
stated objections; and (iii) provide the tribe with a hearing, under 
such rules and regulations as the Secretary of Education shall promul- 
gate, and the opportunity for appeal to the Secretary of Education on 
the objections raised to such declination, 

"(3) The Secretary of Education is authorized to require any tribe 
requesting: that the Secretary of Education enter into a contract pur- 
suant to the provisions of this title to obtain adequate liability insur- 
ance. Each such policy of insurance shall contain a provision that the 
insurance carrier shall waive any right it may have to raise as a defense 
the soverei^rn immunity of the Indian tribe from suit, but that such 
waiver shall extend only to claims the amoimt and nature of which are 
within the coverage and limits of the policy and shall not authorize or 
?mpower such insurance carrier to waive or otherwise limit the sover- 
jiirn immunity of the tribe outside or beyond the coverage and limits 
5f tlie policy of insurance.'', 

(b) Section 103 of such Act is amended by Rtrikinjr out "Health, 
Education, 4ind Welfare" wherever it appears and inserting in lieu 
■hereof ^Health and Welfare''. 

(c) Section 104- of such Act is amended by redesignating subsection 
(c) as subsection (d) and by inserting immediately after subsection 
(b) the following: new subsection: 

'"^(c) The Secretary of Education may, in accordance with re^rula- 
:ions adopted pursuant to section 107 of this Act, make grants to 
iny Indian tribe or organization for — 

'^(1) the development, constniction, operation, provision, or 
maintenance of adequate education facilities or services, including 
tlie training of personnel for such development, construction. 
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operation, provision, or maintonanco. from iumh appropriated to 
?l?e Department of Education for Indian education services or 
ladian education facilities: or _ ,k 
^(2) planning, training, evaluation or other activi les do- 

si Jed to improve the capacity of f ^^'^'^ .""-XTS " 
into a contract or contracts pursuant to sect ion 102A of this Act, - 

(d) (1) Section 106(a) of such Act is amended by striking out lU- 
and inserting "102. 10'2A.". , , ■ • uia.-)* " 

(2) Section 106(b) of such Act is amended by inserting 102A. 
immediately after "102." . +^;i.;r,„ "ifto-' 

(:?) Section 106(c) of such Act is amended by striking out 10- 

and insertinsr "102. 102A." . ■ ^- „«ioo a " ?rn 

(4) Section 10e(.d) of such Act IS amended by inserting 102A, im- 
mediately after *1 02,". , . . uinoA " 

(5) Section 106(e) of such- Act is amended by inserting 102A, 
immediately after "102,". . <. -t ^ „ :<in.r' 

(6) Section 106(f) of such Act is amended by striking out 10.i 
and inserting "102. 102A,". 

(7) Section 106(g) of such Act is amended by— • 

(A) inserting "102A." immediately after ''102, : and 
B) Striking out. "Interior and Health. Education, and Wel- 
fare" and inserting "Interior. Health and T\'elfare, and Education . 

(8) Section 106(h) is amended by striking out "102 ' and mserting 

(e) (iT Section 107(a) of such Act is amended by striking out "In- 
terior and of Health. Education, and Welfare ' and inserting Inte- 
rior, of Health and'Welf are. and of Education . «TT,i-»rinr 

(2) Section 107(c) of such Act is amended bystrikins out .Interior 
and the Secretarv of Health. Education, and Welfare;' and inserting 
"Interior, the Secretary of Health and Welfare, and the Secretary of 

^^fTsSion 109 of such Act is amended hv inserting "102A." after 

(^V Section .T(a) of such Act. is amended by striking out "Interior 
or the Secretary of Heath. Education, and Welfare.^ and inserting in 
lieu thereof "Interior, the Secretary of Health and Welfare, or the 
.Secretary of Education". . - w tt o n ofvuK\ is 

(h) (1> Section S of the Act of Aujrust.'., 10o4 (42 T '.S.C. 2004b) is 
nmended bv inscrtin"' "102A." after "102.". 

(oVThe- fiJ!.t ^nt^nce of section fi(a) (2) of the Mili^ar>- Selective 
SeU-ice Act of 1^67 (-50 r.S.O. App. 4.-,6) is amended by striking out 
"amended" and inserting "amended, or the Department of Education 
Organization Act". 

AMF.N-DMENTTOTHE KI.EMKXT.\HY AXn SECOXDAHT EPrCATTOX ACT OF lOO.". 

SEr. nil. Section 10.3(c) (2) (B) of the Elementary Secondary 
Education Act of 1065 is amended by addinsr at the end thereof the 
follov^in- new sentence : "The Secretary- of Health and el fare shall 
transmit the information required by this subparagraph to the Secre- 
tary of Education not later tiian February 1 of each year. . 
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REDESIGNATIOX 

•Sec 512. (a) The Department of Health, Education, and Welfare 
is hereby redesi^ated the Department of- Health and Welfare, and the 
Secretar}' of Health, Education, and Welfare is hereby redesignated 
the Secretary of Health and Welfare. 

(b) Any reference to the Department of Health, Education, and 
Welfare, the Secretary of Health, Education, and Welfare, or any 
othef official of the Department of Health, Education, and Welfare in 
any law, rule* regulation, certificate, directive, instruction, or other of- 
ficial paper in force on the effective date of this Act shaU be deemed to 
refer and apply to the Department of Health and Welfare, the Secre- 
tar>' of Health and Welfare, or the appropriate official of the Depart- 
ment of Health and Welfare, respectively, except to the e.xtent such 
reference is to a function transferred to the Secretary under this Act. 

TRANSITION" 

Sec. 513; With the consent of the appropriate department or agency 
head concerned^ the Secretary is authorized to utilize the services of 
such officers, employees, and other personnel of the departments and 
agencies of the executive branch for such period of time as may rea- 
sonably be needed to facilitate the orderly transfer of functions under 
this Act- 

TITLE VI— EFFECTIVE DATE AND INTERBl 
APPOINTMENTS 

EETECTTVE DATE 

Sec. 601. (a) The provisions of this Act shall take effect one hun- 
dred eighty days after the Secretary first takes office, or on such earlier 
date as the President may prescribe and publish in the Federal Reg- 
ister, except that at any time after the date-of enactment of this Act — 

(1) any of the officers provided for in title II of this Act may 
be nominated and appointed as provided in such title, and 

(2) the Secretarv mav promulgate regulations pursuant to sec- 
tion 505(b) (2) of this Act 

(b) Funds available to any department or agency (or any official 
or component thereof), the fimctions of which are transferred to the 
Secretary by this Act, may, with the approval of the Director of the 
Office of Management and Budget, be used to pay the compensation 
and expenses of any officer appointed pursuant to this Act until such 
time as funds for that purpose are otherwise available, 

I^'TERIM APPOINTMENTS 

Sec. 602. (a) In the event that one or more officers required by this 
Act to be appointed by and \vith the advice and consent of the Senate 
shall not have entered upon office on the effective date of this Act and 
notwithstanding any other provisions of law, the President may desig- 
nate and officer in the executive branch to act in ;such office for one 
hxmdred twenty days or until the office is filled als provided in this 
Act, whichever occurs first. j 
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(b) Anv officer acting in an office in the Department pursuant to 
the provisions of subsection (a) shall receive compensation at the rate 
prescribed for such office under this Act 

Chaxgk^ in Existing Law 

In compliance ^vith subsection 4 of Rule XXIX of the Standing 
Rules of the Senate, <•Ilanlr^^s in existing law n.ade by the bill, :is re- 
iwrtcd, are shown as follows (existing law i>roi>ose<l to Ik? oimtted is 
enclosed in black bnu'kets, new matter is pnnted in italic, and existing 
law in which no change is proposed shown in Roman) : 

UNITED STATES CODE 
TITLE 5-THE PRESIDENT 
Chapter 1— Presidential Elections and Vacancies 
Skc. 1.*** 

m * * * * * . * 

Sec. IoJVacancy in Offices of Both President and Vice Presi- 
dent: OmcEns Kli(;ible to Act. — 
(a)(1)*** 

* m * * * * * ^ 

(d) (1) If, l)v reason of death, resinfuation. removal from office, in- 
ahilitv. or failure to qualifv,'there is no Pn^ident pro tempore to act 
:us Pivsident under suI)se<'tion ( h) of this se<'tion. then the othcer of the 
rnite<l States who is highest on the folIowin<r Ii>t. and who is not under 
disahilitv to dischariro the |x>wers and duties of the office of the Presi- 
(l(^nt shall act as Pn-sideiU : Seci-etar>- of St^ite. SeciTtar>- of tlie Treas- 
ury- Secretary of Defense. Attorney General. Secretary^of the In- 
terior .^ecretar\- of A<rricuhun\ .^ecretar\- of Conuaerce. Secretar>' of 
LalK)r. .SecivtaiV of HeahhC- Education.] an^.l Welfare. Secretarv' of 
irousin<r and Url^m T)evoloi)nient. .^lerivtary of ITninsportation] 
Tramportatlon. Serrctaynj of Energy, .Secretary of Education. 

TITLE 5— GOVERNMENT ORGANIZATION AND 
EMPLOYEES 

Part I— THE AGENCIES GENERALLY 

, Chapter 1— Organization 

§ 101. Executive departments 

The Executive departments are : 

* • * * * * * * 

The Department of Healthf. Education.] and Welfare. 

* 4r * * * * . * 

The Departmevt of Education. 
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Part III— EMPLOYEES 

Chapter 53— Pay Rates and Systems 
« * * ♦ * * * 

§ 5312, Positions at level I 

Level I of the Executive Schedule applies to the following positions 
for which the annual rate of basic pay shall be the rate determined with 
respect to such level under chapter 11 of title 2, as adjusted by section 
5318 of this title: 
(1) * * * 

(10) Secretary of Health [JEducation J and Welfare. 

* . * , * * * * * 

(15) Secretary oj^ducation 

* *\ « * ♦ • 

§ 5314. Positions at level in 

Level ni of the Executive Schedule applies to the following 
positions, for which the :^nnual rate of basic pay shall be the rate de- 
termined with respect to such level under chapter 11 of title 2, as ad- 
justed by section 5318 of this title : 

(i) * * ♦ . 

(6) Under Secretar}' of Health£, Education] and Welfare. 
4r * * ♦ ♦ * ♦ 

(67) Undersecretary of Ecbication. 

§ 5315. Positions at level IV 

Level IV of the Executive Schedule" applies to the following 
positions, for which the annual rate of basic pay shall be the;^^ate de- 
termined with respect to such level under chapter 11 of title 2, as ad- 
justed by section 5318 of this title : 

(1) * * * 

« * « . ♦ « * ♦ 

(17) Assistant Secretaries of HealthC, Education] and Welfare 
(5). 

« *' » ' ♦ « * ♦ ■ 

(41) General Counsel of the Department of Health^ Educa- 
tion] and Welfare. 

(99) Commissioner ;pf Social Security, Department of Health 
r Education] and Welfare. 

*•* ♦ ♦ * */* 

{122) Assistant Secret aries of Education {9). 
{123) Director of the Office for Ciinl Rights of tru Department 
of Edwation, 



} (ist) I inspect or (r*-i\crnl of the Depart ment of Edxicatj&n, 
X125) Gt^neral CounsrJ of the Departnunt of Kducatiom. 

§ 5316. Positions at level V 

Level V of the .Exet'utive Scltedule. aj>i)lii^ to "the following 
positions, for which the annual rate of basicT^ay shall bo the rate de- 
termined" with respect to such level under cliapter 11 of title as ad- 
lusted by section 5318 of this title : ' 

- (1) * * * 

'* * ♦,♦!.» * ♦ * 

(24) Assistant ^cref^iy of Ilealthi;, Education] and Welfare 
for AdmirrtstrationvA 

^ * P ♦ \ * ♦ * ^ 

(41) Commissioner of Education, Department of Ilealthi;. Edu- 
cation] and Welfare, ^ v 

* * * -v^ * * *\ 

(43) ^Commissioner of Food and Drugs, Department of 
Healthi;, EcK:catLon] and Welfare. 

« * * * * * * ■. 

(rr2) Commist5ioner of Vocational Rehabilitation, Department 
of nealth[, Educ;aion] and Welfare. 

♦ ' * * * * * * 

(53) Commissioner of Welfare, Department of Health Edu- 
catidn] and Welfare., * 

(744) Admi^Htratdr of Ed^vcallon for Overseas Dej>endent 
Children o f the Department of Education, 

( IJiJj) Additional Officer. Department of Education. 



Public Law 90-40 

June 30, 1967 ' - 

ACT To amend the Universal MiUtary Training and Servf.ce Act, and for 

other purposes 

Sec. 1. •* * * ' 

« *' . ' * * * * * 

DEFERMEXTS AND EXE>rrTIOXS FROM TJtMXIN'G AXD SERVICE 

Sec 6(a) (i). Commissioned officers. of the Public Health Ser\Mce 
and members -of the Kesen'e of the Public Health Ser^nce while on 
p-tive d-^tv and aksig^ned to staff the various offices and bureaus of the 
Public Health Ser\-ice, including the National Institutes of Health, or 
assigned to the Coast Guard, the Bureau of Prisons, Department of 
Justice, ©r the Environm.ental Science^ Services Administration or who 
are assigned to assFst Indian tribes, grroups, bands, ot communities ^per- 
,suant tS the Act of August 5, 1954 (68 Stat. 674), as Camendedl 
a7Mnd.^d, or the Deparlrmnt of Education Organisation Act shall not 
be-recuired^to be registered under section 3 andshall be relieved from 
Jjialfeilitv for trainingand service under, section 4. Notwithstanding the 



pr(M-o(}infr sontorKV, ronmiis^sionod officers of tho Public Health Service 
an(hnembers cf the Reserve /)f the Public I lealth Sen rce who, prior to 
the^enactment of this parairraph. liad Ix^en detailed or assi^nu'd to duty 
otl>t>r than that specified iri the precedin<r sentence shall not be required 
to l)e re<nstered under section :i and shall l>e relieved from liability for 
tniinin^rand service r.nder sc^ction 4. 

Public Law 9:^-203 

December 28, 1073 

AN ACT To assure opportunities for employment and training? to unemployed 
and underemployed persons 

Br ft en/irted hy the Sf>n/ife an/T^House of ReprefiP-ntaiives of the 
Vmted Statf"^ of Awrnra in (-oittjrrs^H a^f<emhir(L That this Act may be 
cited as the "Comprehensive Kniplm-nient and Training Act of 1973''. 

* * ♦ . * 4( * * 

Skc. 'M)Ck The Secr?tar>- of Labor shall consult wltli the Secretary- 
.of Health [, Education,] and Welfare, with respect to arrarj^rements 
for services of a health[, education,] .or welfare character under this 
Act. Th^ S^ecretary of Lahor shall consult with the Secretary of Educa- 
ti/yn. icith rc.^jtpct to arrangements for scrvtces of an educationoH nature 
under tkiji Act, and the Secretary'of [HealtluJ^ Education [and Wel- 
fare] shall solicit the advice and comments of State educational agen- 
cies with respect to education ser\- ices. Such ^rfw^^ziww services include 
but are not limited to basic or general education : educational programs 
conducted for offenders; institutional training; health care, child care, 
and other supportive services: and new careers and job restructuring 
in the health, education, and welfare professioiis- When the Secre- 
tarvvof Labor arranges for the provisions of basic education and vo- 
cational tmining directly, pursuant to the provisions of this title, Che] 
the Secretary of Labor obtain the approval of the Secretary of 
piealth,] Education [, and Welfare] for such arrangements. 

Public Law 93-380 

August 21, 1974 

AN ACT To extend and amend the Elementary and Secondary Edncatlon Act 
of 1965. and for other puriwses 

. Be it enacted by the Senate and Howe of Representatives of the 
United Statei of Am^riea. in Gonr/res^ asHembled^ That this Act may 
be cit^sl as tlic "Education Amendments of 1974'\ 

m * * ^ * ^ ^ 

103{c>(2)(A) * * * 

(B) 7 or purposes of this section, the Secretary of Health Edu- 
cation,] atjd Welfare shall determine the number of children aged five 
to soventoon. inclusive, froui families above the poverty level on the 
basis of the numlx^r of such children from families receiving an annual 
income. Mn excess of the current criteria of poverty, from pajnments 
under the program of aid to families with dependent children iinder 
a State plan approved under title IV of the Social Security Act; and 
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in making such determinations the Secretary shall utilize the criteria 
of poverty jised by the Bureau of the Census in compiling the 1970 
decennial census for a nonf arm family of four in such form as those 
criteria have been updated by increases in the Consumer Price Index. 
The Secretary shall determine the number of such children and the 
number of^hildren of such ages living in institutions for neglected or 
delinquent children, or being supported in foster homes with public 
funds, on the basis of the caseload data for the month of October of 
the preceding fiscal year (using, in the case of children described in the 
preceding sentence, the criteria of poverty and the form of such criteria 
required Dy such sentence which were determined for the calendar 
year preceding such month of October) or, to the extent that such 
-data are not available to him before January 1 of the calendar year 
in which the Secretary's determination is made, then on the basis of 
the most recent reliable data available to him at the time of such 
determination. The Secretary of Health and Welfare shall trarusmit the 
information required hy this subparagraph to the Secretary of Educa- 
tion not tater then February 1 of each year. 

PuBuc Law 93-422 

September 21, 1974 
AX AC?T To extend the Drnp Abuse Education Act of 1970 for three years 

" Be it enojcted hy the Senate and Hotise of Representatives of the 
United States of America in Congress assernbled. That this Act may 
be cited as the "AJcohol and Drug Abuse Education Act Amendments 
of 1974". ' 

Sec. 2(a) * * * , 

« * . * * * 4- m ** 

Sec. 5. Technical Asststaxce — 

The Secretary of Health and Welfare, the Secretary of Education, 
and the Attorney General (on matters of law enforcement) shall, when 
requested, render technical assistance to local educational agencies, 
public and private, nonprofit organizations, and in.stitutions of higher 
education in the development and implementation of programs of 
dnig and alcohol abuse education. Such technical assistance may, 
among other activities, include making available to such agencies or 
institutions information regarding elective methods of coping with 
problems of drug and alcohol abuse- and making available to such 
agencies or institutions personnel of the Department of Health £. Ed- 
ucation, and Welfare] '.aw^ Welfare, the Department of Educatixm 
and the Department of Justice, or other pontons qualified to advise and 
assist in coping with such problems or carrying out a drug and alcohol 
abuse education program. 

Public Law 93-638 

^ • . January 4, 1975 

AN ACT To provide .maxiiaum Indian participation in the Govemment and edu- 
cation, of the Indian iH^ople: to provide for the full participation of Indian 
' tribes in pK)rram8 and' services conducted by the Federal Govemment for 
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Indians and to encoiirajce the development of human resources of the' Indian 
people : to establish a program of assistance to uppraUe Indian education ; to 
support the right of Indian citizens to control tiieir own educational activities; 
and for other purposes 

Be It eiiactvd by the Semite ami IIo)ise of Represmtaffreis of the 
fj nlted Staten of America in Coti{;n\s.s a^tn'mhlefL Th:it this Art niav 
be cite<l as the ••Indian Sclf-Detenninjuion and P2(h;a»tion Assistance 
Act". 

* ¥ * • m m ik 

REPORTING AND AUDIT REQriKKMKNTS 

^ Sf.c. 5. (a) Kach recipient of Fwl^ral financial assistance from the 
Se^'retiiry of [Interior or the StH-rctar\' of Health. P^ducation, and 
Welfare J /7i^€r?<?r, the Secretanj of Health and Welfare, or the Secre- 
tary of tSdvrpfidn. under this Art, siial! kei'p su<'h records^ as the ap- 
propriate Secretary shall prescrilx>., includin<r records wliich fully dis- 
close? the amount and disposition by such recipient of the proceed.s of 
such assistaiic<\ the cost of tlie project or undertjikin<? in. connection 
with u'hicii such aSvsistance is <ri ven or uso<i. tlie amount of tliat portion 
of the cost of the project or undertaking- supplied by other sources, and 
sucii other nvords as will facilitate an effective audit. 

■ * * * * * * ■ * 

TITLK I— INDIAN' .SKLF-DKTERMINATION ACT 

Sp:<*. lr>i. This tith* niav J)e citenl as the "Indian SeIf-I>etermination 
Act". 

rONTRAO-S KV TIIK SKCKI-rFAKY OF IWY. INTKRIOR 
.^K<'. H>2. * * * . 

roSTfiACTS rtr the ^^ECRETARY of FDl'rATIOS 

SEr\ J02A. {a)(I) The Serretar^/ of Education is dJrer.:ed^ upon the 
rf fjut'.st of funj I lulifu) f rihf\ to cfifrr into a contrart or o()i)t)^trts rn-ith 
ttvy trihtfJ onjaniz(ffioh of such I ndhtn trihe to carry OfU any oi: all of ■ 
the. fanetioyts, ./athorifirx, find rrsponsiltilitlps trans-f erred to tlie Sec- 
rrtary of I\d iinttion frotH tl'h Smr tt/ry of the Intryvor or the Dcj^irt- 
nu<^nt of the Interior vnder the Department of Education. Organization 
Aft, t wrept thtft thr Srcrriani of F.duration vuiy d^rliyi-e to enter into 
fTtty rovtrart rrrptrsf, ff hy an I ndifui trihe if hr ftuLs in accordance with 
thr prorcdt/rf s re/p/ire// ^//)/// r pnvaqmph {2^. that — 

( the Hcrrirp to he rmderrd to the Indian hencfciaries of the 

jHirt t/nilar profjratn or fiinrtion. to he conf racted for mill not he 

sati.^fartory : 

{B) adrtptatr protection of tra^t resources frill not he assvred 
hy such contract : or 

(C) the projtosed project or funHion to he contracted for can- 
not he p ro pc rly coatplrte or /n o i n to ir* rd h y thr proposed cont ract. 
(2) (A) In tnahinq thf findinqs rap fired under paragraph (/), the 
t^ecretary of l\ duration shaU con.s-idcr trh ether the trihe or tribal or- 
yanh/ftion o-otfld l>e defdent in perfr/rm/inrc under the contract with 



revptct to (i) emnpment, (w) looJckeeping wnd accowtding procedures 
(in) subatcmtive kruyfoledge of the program to be coniracted for, {iv) 
c^^-n.unity support for the contract, (v) adequately train£d personnel, 
• -ji) other necessary components of contract performance. ^ 

{3\ W7ienever the Secretary of Educaiion declines to enter vnio a 
contract <yr contracts pursuant to paragraph (1) of thds subsectum, t/ie 
Secretary of Education shall (i) state objections in writing to the tribe 
vnthzn sixty days of mch declinatim,; (n) provide, to the extent prac- 
ticable, assistance to the tribe or tribal organization to ocercome mcti 
stated objections: and [Hi) provide the .tribe with a hearing, under 
such rules and regulations as the Secretanf of Education shall promu - . 
gate, and the (rpporturdty for appeal to the Secretary of Education on 
the objections raised to such declination. 

"■ {S)' The Secretary of Educaiion is authorized to require any tnbe 
remiesting that the Secretary of Education enter into a contract pur- 
siutnt to the provisions of this title to obtain adequate liability ir^- 
ttnce. Each such policy of insurance shall contain a pronsion that the 
insurance carrier shall icaive any right it may have to raise as a defense 
the sovereign immwnzty of the Indian tnbe from suit, but that such 
■wai.ver shm extend only to claims the amount and nature of ichich are 
icithin the coverage and limits of the policy and shall not authorize or 
empower such insurance carrier to waive or othcrume hnut the sov- 
ereign immunity of the tribe outside or beyxmd the coverage and Itmits 
of the policy of insurance. '\ ' . . * . 

CONTRACre BY THE SECRETARY OF HEALTH [, EDUCATIOXj A^^) WEUABE 

Sec. 103. (a) The Secretary of Health [. Education J -and Welfare is 
directed, upon the request of anv Indiim tribe, to enter into a contraxit 
or contracts with any tribal organization of any such Indian tribe to 
carrv but any or all of his functions, authorities, and responsibiliti^ 
- unde'r the Act of Au<nist .5. lO'A (6S Stat. fi74). as Provided, 
however. That the Secretary may initially decline to enter into any 
contract requested bv an Indian tribe if he finds that :_(1 -the .service 
to be rendered to the Indian beneficiaries of the particular program 
or function to be contracted for will not be satisfactory": (2) adeqiiate. 
protection of trust fe.sources is not assured ; or (•>) the proposed project 
or function to be contracted for cannot be property completed or main- 
tained by the proposed contact : Provided further. That the Secretary 
of Health [, Education J and Welfare, in arriving at his finding, shail" 
consider whether the tribe or tribal organization would be deficient in 
performance under the contract with respect to (A) equipment, (B) 
bookkeeping and accounting procedures. (C) substantive knowledp 
of the program to be contracted for. (D) community siipport for the 
contract, (E) adequately trained personnel, or (F) other necessary 
components of contract performance. j tt- i<„^ 

b) Whenever the Secretary of Health [. Education.^ and Welfare 
declines to enter into a contract or contracts pursuant to subsection (a) 
. of this'section.' he shall (1) st;ite his objections m wntmor to the tnbe 
" within si.xtv days: fS) provide, to the extent practicable. ar;sistance 
to the tribe' or tribal organization to overcome his stated objections: 
and (3) provide the tribe with a hearing, under such rules and regula- 



tions as he shall proinul^nite, and tlio o{>{)()rtunity for appeal on the 
objections raised. 

(c)-The Secretary of Health [, Education,] and Welfare is author- 
ized to require any tril>c i^equestin^r that hf» enter into a contract pur- 
suant to the provisions of this title to obtain adequate lial^ility insur- 
ance : Prorirlrff^ hoirt^rer. That each such poHcy of insurance shall con- 
tain a provision that the insunina' carrier shall waive any ri<^ht it may 
have to raise as a defense the tribe's soverei^m immunity from suit, but 
that such waiver shall extend only to claims the amount and nature of. 
which are within the coverage and limits of the policy and shall not 
authorize '^r empower- such insurf.nce carrier to waive or otherwise 
limit the tribe's soverei^rn immunity outside or beyond the coverage 
and limits of the policy of insurance. 

Skc. 104 (a) * * * 

V V V m « ^ « 

{c) The ^^errrfory of K duration may. !n accord a nrf nvth regvlationa 
adopt* d p^irviantjo sprtt'o?}. 107 of this Art. make orajits to any Indian 
t riht ' or o r(jaiiizn t ?o n for — 

(/) thr drrrlofmi/'nt. romt ruction, opcratior,. pro-vision^ or 
nitJ/ntf-nHnrr of adrqiutt^' education fa/^iiif/ci or .serrire.^^ inclicding 
the truhiinr/ of personnel for .^urh derelopwe.nf. comtniction^ 
o pe raf fo n. pi^ r /.s- io-n .or mainti nanre. from f U7ids app ropriafed t o 
the Departm^^nt of Ed miration for Indian e dura f ion services or 
I nd ia n ed ? ira tio-n. fa ril it ies : or 

(2) planning. tza}n*nq. erahtation. or other art i 7* i ties designed 
to improrr the enpiirity of a trihtil organization to enter into a 
contract or contracts pursua'nt to sect'ov, W2A of this Act. 
£fr.)]f/f) The provisions of any other Act notwithstanding, any 
funds made available to a tribal orjranization under ^rrants pursuant to 
this sertion miiy be used as match iuij: shares for any other Federal jrrant 
proij^raius which rontribnte to tlu* pur{)Oses' fur which <ri'ants under 
this section are made. 

4E * * * * * * * 

Sec, 10r,fa) * * * 

^ « * * *• 

fb) The Act of Aiiirust V.Cf^ iCS Stat. 074), as amended, is fur- 
tiicr auion(UHl by n(hlinij: a new section s after section 7 of the Act, 
as foHows : 

'*Sec. 's. In accordance with subs:ection (d) of section 214 of the 
Public Health Service Act Stat, r>'.K)), as amended, upon the re- 
quest of any Indian tribe, band, <rrou}), or <-onnnunity, conunissioned 
officers of the Service may be assi^rned by the Secretary for the pur- 
p(y<i* of assisting such Indian tribe, ;ri'oup, band, or. community 
in can^v'in*; out the {)rovisioiis of contnicts with, or <rrants to, tribal 
or^ranizations pursuant to sertion lO-j, 702A. I'l:',. or 104 of the Indian 
Self-Determination and F.dncation Assistancj* Act". 

******* 

AHM r V r STT^ A TT VF. IT.OVTS H ) N'S 

Sec, lOf^. fa) Contracts with tribal or^ranizationsjiiifftHant to sec- 
tions [102] 102. 102A. and 10:*> of this Act shall brtnaccordance with 



all Federal contracting laws and regulations except that, in the discre- 
tion of the appropriate Secretary, such contracts may be negotiated 
without advertising and need not conform with the provisions of the 
Act of August 24, 1935 (49 Stat 793) • as amended : Provzded.That the 
appropriate Secretary may waive any provisions of such contracting 
laws or regulations which he determines are not appropriate for the 
purposes of the contract involved or inconsistent with the provisions 
of this Act- , , . : , 

(b) Payments of any ^n^-ants or under any contracts pursuant to sec- 
tion 102, 20£Aj 103, or 104 of this Act may be made in advance or by 
way of reimbursement and in such installments and on such conditions 
as the appropriate Secretary deems necessary to carry out the purposes 
of this title- The transfer of funds shall be^ scheduled consistent with 
prog^nun requirements and applicable Treasury re<rulations, so as to 
minimize the time elapsing between the transfer of such funds from 
the United States Treasury and the disbursement thereof by- the tribal 
organization, whether such disbursement Occurs prior to or subsequent 
to such traiisfer of funds. Tribal organizations shall not be held 
accountable for interest earned on such funds, pending their disburse- 
ment by such organization. 

(c) Any contract requested by a tribe pursuant to sections [1023 
ICS, lOSA, 103 of this Act shall be for a term not to exceed one year un- 
less the appropriate Secretary determines that a longer term would be 
advisable: ProvH^d, That siich term may not exceed three years and 
shall be subject to the availability of appropriations: Provided, hir- 
ther. That the amounts of such contracts may be renegotiated annu- 
ally to reflect factors, including but not limited to cost increases be- 
yond the control of a tribal organization. 

(d) Notwithstanding any provision of law to the contrary, the 
appropriate Secretary may,*at the request or consent of a tribal orga- 
nization, revise or amend anv contract or grant made by him pursuant 
to sections 102, lOfSA, 103, or 104 of this Act with such or^ranization as , 
necessary to carry out the purposes of this title: Provided, hoiceyer. 
That whenever an Indian tribe requests retrocession of the appropriate 
Secretary for any contract entered into pursuant to this Act, such ret- 
rocession shall become effective upon a date specified by the appropri- 
ate Secretary not more than one hundred and twenty days from the 
date of the request by the "tribe^or a^t such later date as may be mutually 
agreed toby the appropriate Secretary and the tribe, 

(e) In connection with a contract or grant made pursuant to sec- 
tion 102, 102A. 103, or 104 of this Act, the appropriate Secretary may 
permit a tribal organization to utilize, in carr^'ing-out su(?h. contract or 
grant, existing school buildings, hospitals, and other facilities and all 
equipment therein or appertaining thereto and other personal prop- 
erty owned by the Government within his jurisdiction under such 
terms and conditions as may be agreed upon for their use and main- 
tenance. ' . 

(f ) The contracts authorized under sections [1021 202 J08A, and 103 
of this Act and grants pursuant to section 104 of this Act may include 
provisions for the performance of personal ser\-ices which would oth- 
erwise be. 'performed by Federal employees includincr, but in no way 
limited to, functions such as determination of eligibility of applicants 
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for assistance, lK*nofits. or s(»rviros. and the extent or amount of such 
assi«t/ince, ^benefits, or services, all in accordance with the terms of the 
contracror o^ant and applicable rules and regulations of the appropri- 
ate Secretar\-: Provided. That the Sccretarv* shall not make any con- 
tract which would impair his ahility-to discharsre his trust responsibili- 
ties to anv Indian tribe or indivi<Iuals. 

(^) Contracts and <rnint.s wth tribal ornr^xnizations pursuant to sec- 
tions 102, 103, and 104 of this Act and the rules and rc<rulations 
adoT>ted bv t'he Secretaries of the fl^^terior and Health, Education, 
and Welfare^ I nterwi\ Health and Welfare, and Education pursuant 
tosection 107 of this Act sliall include provisions toassure the fair and 
uniform provision by such tribal or£r<inizations of the services and 
asi;istance thev provide to Indians under such contracts and grants. ^ 

(h) The amount of funds provided under tlie terms of contracbi en- 
tered into pursuant to sections ll^^Il 102. 102 A, and 10;^ shall not be 
less than the appropriate Secretary- would have otherwise provided for 
his direct oT^eration of the pro^rrams or portions thereof for the_peri^>d 
covered by the contni^^t : Proruhti. That any savlhn:^^ in operatipn un- 
der such ronrmcts shall I)e ut'lized to provide' ndditional services or 
benefits under the contract. 

rK.>MI'I/;.\TIOX OF Rri.KS and REOn.ATIOXS 

Skc. 107. ( The .^erreturiesof the [Interior and of Health, Educa- 
tion, and WelfareJ Infrnor. of Ileal th and Wei fare, and of Education 
nre earli authorized to perform any and :iil acts and to make such rules 
.md refjulations as may be- iiece.csarv and proper for tlic purposes of 
. rarnt-injr out the provisions of this title. 

« • ♦ ♦ * ♦ ♦ 

(c) The Serretar\- of the Interior and the Secretary' of [Health, Ed- 
ucation, and Welfare] Tleanh and el fare, and fhf Secretary of Ed- 
urat'on are authorized to revise and amend any rules or regT?.lations 
pronnil^ri^ted pursuani to this section : Provided. That prior to_ any re- 
vision or amendment to such rules or rejn^lations. the respective Sec- 
retarv or Secretaries shall present tlie proposed revision or amend- 
ment' to the Committees on Interior and Insular Affairs of the United 
States Senate and House of Representatives and shall, to the extent 
practicable, consult with appropriate national or reorional Indian or- 
<r:Hiizations and shall ]>iiblisli any ]^roposed revisions in the Federal 
Keirister not less than' sixty days ]>rior to the effective date of such 
rules and re^rulatioiis in order to provide adequate notice to. and re- 
ceive comments from, other interested parties. 

' m 9 m 9 • . 

KKASSI-.MPTION" OF PROGRAMS 

Skc. 100. Each contract or jrrant a<rreen?ent entered into pursuant to 
sections 102. /02A. Vi^. and 104- of this Act shall provide that in inj 
rase where the appropriate Secretary- determines that the tribal or- 
^ranization's |H*rf(>nuance under such contract or <rrant a^ri'^enient in- 
.volves (1) the violation of the * or endanjrermeni: of the health/ 
safety- or welfare of any persr j) crross negligence or misman- 
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agcment in the handling or use of funds provided to the tribal orga- 
nization pursuant to such contract or gnint agreement* such Secre- 
tary may, under regulations prescribed by him and after providing 
notice and hearing to such tnbal organization, rescind such contract 
or grant agreement and assume or resume control or operation of the 
program, activity, or service involved if he determines that the tribal 
organization has not taken corrective action as prescribed by him : Pro- 
r^erf, That, the appropriate Secretary may, upon notice to a tribal 
organization, immediately rescind a contnict or grant and resume con- 
trol or operation of a program, activity, or service if he finds that there 
is an immediate threat to safety and, in such cases, he shall hpld a 
hearing on such action within ten days thereof. Such Secretary may 
decline to enter into a new contract or grant a^rreement and retain 
control of such program, activity, or service until such time as he is 
satisfied that the violations of rights or endangerment of health, 
safety, or welfare which necessitated the rescission has been corrected. 
Xotlung in this section shall be construed as contravening the Occupa- 
tional Safetv and Health Act of 1970 (84 Stat, 1590), ns amended (29 
U-S-CSSl)." 



ADDITIOXAL VIEWS OF MR. PERCY. MRS. HFMPHREY, 
AXD MR- DANFORTII 



W(b support the creation of a Dopartment of Education. However, 
we oppose the transfer of the V.S. Depaitment of Agriculture 
(USDA) child nutrition pro<:^ms into the n<'W Department. A mo- 
tion to delete* the child nutrition projrrams from S. ^91 was defeated 
in committee by tie vote (S to 8). The amendment will again be offered 
on the floor of the Senate. 

There are a number of sound reasons for keeping these programs 
in T\SDA. First, a Department of Education will be dominated by 
educators. Educat<^rs have had a historv of obstructing the place- 
ment of these programs. within the schools. In testimony received by 
the comniittee. the Food Research and Action Center, a-non profit, anti- 
hunger advocacy center stated that : 

A good portion of our effort has been in the area of school 
lunch and school breakfast program expansion. Time after 
time we have found that State and local ooards of education 
have been at best uninterested, and at worst obstructionists, 
in this expansion effort.* FRAC and/or legal services attor- 
^ nevs have brought numerous lawsuits seekino^to expand school 
lunch programs in local areas. These lawsuits, brought on be- 
half of low-income plaintiffs, resulted in the establishment 
of school lunch programs in Hartford. Conn.; Bridgeport, 
Conn.: Mount Vernon, N.Y.; Cleveland, Ohio; and the State 
of Rhode Island, among others. In many of these areas, 
litigation would not have been reauired if state and local 
boards of education and education aaministrators had viewed 
the school food programs as integral parts of an educational 
environment. ^ 

In short, in the past» poor people have not been able to 
look to education aaministrators and policymakers to spear- 
head the need for school food programs. Instead, these ad- 
ministrators have often taken the position that such programs 
are expensive, administratively burdensome, and must take a 
distant back seat to other education priori ties- 

In addition to FRAC's- testimony. The Children's Foundation testi- 
fied that it is completing a studv on barriers to the implementation of 
the school breakfast prc^rmm. The study is entitled '^I'd Rather Goto 
Hell Than Run a Breakfast Program." This was the direct quote of a 
local school official. It is indicative of the view that many such offi- 
cials have of these programs. 

Second, the transfer will jeopardize the funding of the child nutri- 
tion programs. Since educators have not generally viewed nutrition 
programs as a vital part of the educationafprocess, it is reasonable to 
assume that a Federal Department of Education would be no more 
responsive to the importance of such programs. When faced with 
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biidcetan- constraints, these programs will be seen as expendable^ This 
would be'particularly true of those child nutrition programs with lit- 
tle or no connection to school systems, such as the summer food and daj 
care feeding programs. . . . •. i ^ ^i. 

Third USDA would still keep the researcn support vital to these 
proorams. USDA is increasing its research in both nutrition and 
agrfcultural economics. It would be counterproductive to remove the 
child nutrition programs from a Department that is presently equipped 
to do research m areas directly related to the improvement of these 

^^FotSS^ although the administration has pledged its continued sup- 
port for the commodities aspect of these programs, this guarantee may 
become worthless several vears down the road as the programs become 
dominated bv educators. IVforeover, we must not lose sight of one of the 
ori«nnal reasons behind the creation of the school lunch program, 
which was commodity support. Instead of paying farmers not co grow 
crops, we are paving'them for their surphis crops and usuig those sur- 
plus crops to fe«i hungry children. This Ls a much more efficient use 
of taxpayers' money. As the entire Senate Committee on Agncultu' 
brought to our attention : 

The school lunch program today constitutes the only effec- 
tive means through which the Secretary of Agriculture can 
provide price and market stabilization to those farm com- 
modities that do not enjoy the protection of Government price 
support programs. 
Fifth the transfer is opposed by a broad .=;pectrum of groups, in- 
(•lurlin<r agriculture groups, child-oriented public interest groups, 
nutritionists, and school food administrators. This grouping incluaes 
the American School Food Ser\-ice As.sociation, which is the largest 
national association rrprosenting people who direct, manage, anc work 
in Hchool nutrition programs at the State and 1o-al le^vV These groups 
have worked the clofcst with and are the most knowledgeable on the 
cliild nutrition programs. , . ,j„„t 

«ixth thf President's reorganization prmect is presently ■conanct- 
in- a «tudv of the Federal nutrition offort. T!:is .study 5s not scheduled 
tolx> completed until next year. As a result, the transfer of t.iese ^pro- 
grams at this time would be premature. 

Re'"irdin'^ nutrition education, we would again like to quote one 
of our witnesses. Mr. Hendrik Wentink of the Poultry and Egg In- 
stitute of .Vnierica. He .states: 

VThWe nutrition education hi.storically has nowhere received 
tlio emphasis it has deserved, it cannot_ be disputed that the 
r.SDA is exerting aggressive leadership in the area today. 
Sccrelarv Bergland has formed a Human Nutrition Policy 
Committee to coordinate all USDA nutrition programs m- 
olr.din" foofl assistance, safetv. quality research, and educa- 
tion Interim re<rulations to implement nutrition education 
grants to the States' under the 1977 Child Nutrition Act 
Amendments have been promulgated. The Department is con- 
ductin"- a novel nutrition awareness project which will test 
out a "multimedia approach for issuing and reinformmg 
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nutrition ines.-:air('s. Authority under rocont amondmonts of 
the N'ational School Lunch Art to proliibit tlic sale of ^'junk 
food'' in participating schools is boinjr invoked. The fofus of 
Extension activities is beinjr expanded to reacli urban areas 
more effectively. The very' subst:intia] expanded food and 
nutrition prog:ram within tlie Extension Service is d:»velop- 
injr a special proirrani to emphasize nutrition counselinjr for 
food stamp users.' .\nd thes*- are far from all the fronts of the 
I'SDA's nutrition c(hication canipaijcm. 
It has be<»n -iated that the best place for nutrition education is in 
the ^rhools. We ajrree. But we also ask, if educators are so interested 
in nutrition education, why have they not instituted, these proprrams 
in tlie schools? The evidence indicates educators are not interested. In 
fart, they are so disinterested that they have actually promoted non- 
iv.uritious ''junk foods" in the schools.' In order to niise extra money, 
thev have candy and soda machines in the schools. These junk food 
machines compete with the nutritious lunches served in the .^hool 
cnfet<'ria. ('on*rress reco^mized this problem, a problem created by 
(Mliii-atoi-s, last year when it mandated USDA to ban the sale of junk 
fools that compete with the school lunch prooram. I'SDA has re- 
snond('<l to that mandate and that l):)n is jroinfr into effect this .summer. 
How can we justify transferring: these^ profrram.« to a Department 
wlii.-h will he dominate(l by such insensitive interests? 

The que^rion has l)oen asked, ''IVIiere will these procrrams best 
operate ar.u serve our Nation's children?" Tlie answer is that they 
will l)est operate and serve our children in USDA. In-recent years, we 
liavo to understand that it is vitally important that our food, nutrition, 
and airricidtnra] policies he coordinated. As .Senator Tnlmad^re stated 
in u letter to the committee, cosijxned by the entire Senate Committee 
on Afrricultmr, Xutriri^wi and Fore^-try, TSDA is the best place for 
achicviuir maximum coordination. In the letter, lie states : 

TiA^^) in a recent report on nutrition researclu found 'Si lack 
of central focus ami coordination" to be the Xo. 1 barrier to 
projrn^ss in tlir area. IVe feel certain that pro<rress in evolvinp: 
a food and afirricultural policy is etpially dependent on having: 
a central focus. If the development of a national enercry poHcy 
demanded a new Departn^ent of p'ner<ry to coonlinate and 
pui! t(itrothcr all aspects of the problem, then we insist that 
the simTc principle applies to the development of a national 
f()o<l, nutrition, and ajrriculturv policy. The nutrition pro- 
irrams should not be sent to otlier aj^encies or departments: 
hideed the food-related functions of other departments should 
be consolidated witliin the Denanmcnt of Airriculturc. 
v.T .have shown, educators have a marked disinterest in nutrition 
ediicj^rion ond in the ^chool feedin<r pro*^^rams. On the otlier hand, 
rSDA has demr^nstrated c^ear interest and enthusiasm. Transfer of 
these procrrams -would not solva anv problems, it would create new 
ones. Tlie chihl ntifrition j)mirrams should and must remain inabroad- 
bas<»d Department of Airriculture. 

Cmatjlks H. Percy, 
Muriel Hu:MFiiHEr, 
John C, D.vsforth. 



ADDITIONAL VIEWS OF MR. STEVENS 



While I-support the general thrust of S. 991, to create a separate 
Department of Educational am opposed to the inclusion of the Bureau 
of Indian Affairs schools and education pro<rrams. 

I^ist Mav, I chaired a Government Affairs hearing:, and the position 
of the American Indian community was made quite clear by the many 
Indian oriranizations that testified' The vast majority of Indians and 
Ala.skiin Natives are op]>cse(l to the removal of education programs 
from BI.V which is respon;-ibIe for matters affecting their interest. 
In Alaska- the larjrest Indian or:ranizaticn, tht* Alaska Federation of 
Natives, which represents all Alaskan Natives and Aleuts, opposed this 
transfer because they have not hnd enough time to dLsciiss it with their 
mcmF)ers. They have informed me that the bill also does not adequately 
address trust responsibilitv or tribal soverei^rnty ri^ht.s. 

It is most unfortunate that the committee voted a<rainst the majority 
of the Indian communities wishes, durincr the same time period when 
representatives of ^the, Indian nations were dramatically presenting: 
'their views to Con^res". -and the administration. The enormous per- 
sonal efforts made in the'lonf^est, walk from California to the Nation's 
Caoitol is svmbolic of the traditional spirit ever present in the tribes. 
It seems to me that this Congress should be listeninjr to these Native 
Americans instead of doinc; what they think is best for the Indian 
without proper consultation. 

Early in 1976 are administration affirmed that issues affecting, the 
.\merican. Indian would he resolved in the tribal council rooms and 
-not in Washington, D.r. 

It is distressing: to n^ie that this promise v.-as broken. Because of 
ovorwhelmiujr o|>position in the Indian community, T offered an 
amendment m committee to delete thv^ transfer of BIA schools and 
education proirtams. I will continue to oppose this transfer until tlie 
concerns of the Indiar nations hr.ye been met. 

Furthermore. I feel th.it the civil ri<riits function of the Department 
of Education should contain an office responsible for addressing: the 
hilin<rtial education concerns of Indians. This office should be totally 
committed to the many unique problems of the Indian community and 
staffed accordingly. The problems .Vlaska has had in strivin<r to meet 
the Supreme Court mandate in this area, demonstrate the nee . for 
:i separate Indiaadivision within the Office of Civil Kijrhts. 

Alaska lias be^n embroiled in a battle with the Office for Civil 
Rights for 3 years. Last summer my State had been threatened with 
administrative hearin<rs and a possible penalty of the loss of all Fed- 
eral education funds. The v^tate department of education has now 
reached a jjeneral consensus on a bilinjrual compliance plan. How- 
ever. T feel if a Native tiexican had been involved in the proceediniTS 
from the he<rinnin<r t' -re would have been more sympathy with the. 
numerous dialects rural conditions my State must overcome in 
order to comply witli^the 1974 Supreme Court decision. 

^/ Ted Steveks. 
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ADDITIONAL VIEWS OF MR. DANFORTH AND MR. ROTH 



Our pluralistic, locoHy controlled system of education is one of 
this Natiort's <xreatest assets. Tl:e J^stablishment of a Cabinet-level 
Department of Education is not iniany way intended or expected to 
result in expanded Federal involvement in education issues that are 
the primary responsibility of States and localities. Rather, the new 
r>epartment is intended to strengthen the capacity of States, locali- 
iies, and private institutions to meet their educational needs. The Sec- 
retary of Education must give high priority to simplifying Federal 
procedures and* eliminating nnnecessar}- requirements and constraints 
on the recipients of Federal education funds. 

In establishing a Cabinet -level Department of Education, the temp- 
tation is going tc be strong for the new Department to start flexing its 
muscles, to sec itself as the source of all decisionni'aking in education. 
That would be just exactly the wrong approach for it to take. It would 
be a real departure from what is ver\' important to our tradition as a 
countrv. and that is tliat education is not run from Washington. 

It snould be made very clear that this bill does not serve as a man- 
date* for the new Department to issue directives and regulatioi>s..^^ch 
impose its opinions ou local school districts. • 

It is our intention that the Federal Government should be in the 
business of-assisting and supporting local school districts and State 
governments as thev address the problem of education. Federal edu- 
cation policy should supplement and complement, rather than direct 
or duplicated State efforts to meet the Nation's education needs. The 
new Department of Education should not be in the business of pre- 
empting the decisionmaking process and aggregating to itself new 
pov;. ^ .0 manipulate local decisions. 

It .>fiouid be noted that Federal sources provide lc?s than 10 per- 
cent of States funding for elementarv and secondary' education.. These 
funds consist primarily of progranis such as ESEA, title I, and voca- 
tional education, where the States serve as administering agents for 
the Federal Government. 

The new Department of Edncntion should seek, as one of its pri- 
mary and first efforts, to reduce the Federal paperwork burden. This 
burden stems primarily from the requirement that individual school 
districts report extensively on ncliievements expected, achievements 
actwallv experienced, and finan^Mal data associated with narrow cate- 
gorical progrnnis. Cnlifornia data suggests that the Federal reqrire- 
ments account for 00 percent of the looal reporting burden and about 
40 perr^ent of the State reporting burden at the primary and secondary 
level. 

The word ^tarir<*tiuir" hns been used in TVasiiington. Targeting 
n:eans. that th Ffd*-r:i] Government will direct its resources and its 
ii.'-r.oy; '^r lo. :;] 1 State governments in a manner calculated to have 
:Yi.ixirr.:.:v in»par i o . decisions which traditionally arc made locally. 
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In pra<-ti(:('. tiir^«'tin<r has come to^mearKHvanipulation. With the Fed; 
oral dollar, we can iiiovo State or local irovomments. maniplThiring" 
thorn in the direction \vo think they slvonld be <roing. This is- a prac- 
V*tico whiclj/ igriores the traditional rolo'of State and local ^rovernnients. 
and wlii^ti \vrono:rv assumes that Federal rKsronoies are bettor able to- 
luake wise decisions than local officials. Trj psfablishino^ a new TX-part- 
iiiont of Education it^is not our intention to. advance this practice. 

John C. Daxforth. 
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William V. Roth, Jr. 
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